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Draft Goods and Services Tax Ruling

Goods and services tax: residential
premises and commercial residential
premises

Preamble

This publication is a draft for public comment. It represents the
Commissioner’s preliminary view about the way in which a relevant taxation
provision applies, or would apply to entities generally or to a class of entities
in relation to a particular scheme or a class of schemes.

You can rely on this publication (excluding appendixes) to provide you with
protection from interest and penalties in the following way. If a statement
turns out to be incorrect and you underpay your tax as a result, you will not
have to pay a penalty. Nor will you have to pay interest on the underpayment
provided you reasonably relied on the publication in good faith. However,
even if you don't have to pay a penalty or interest, you will have to pay the
correct amount of tax provided the time limits under the law allow it.

What this Ruling is about

1. This draft Ruling examines the meaning of ‘residential
premises’ and ‘commercial residential premises’ for the purposes of
Subdivision 40-B (Residential rent), Subdivision 40-C (Residential
premises) and Division 87 (Long-term accommodation in commercial
residential premises) of the A New Tax System (Goods and Services
Tax) Act 1999 (GST Act).

2. The draft Ruling does not consider the issue of when a sale of
real property is a sale of new residential premises. This issue is
considered in Goods and Services Tax Ruling GSTR 2003/3 Goods
and services tax: when is a sale of real property a sale of new
residential premises?

3. Unless otherwise stated in the examples in this draft Ruling, it
is assumed that the entities referred to satisfy all of the necessary
requirements in section 9-5 of the GST Act for taxable supplies and
section 11-20 of the GST Act for entitlement to input tax credits.

4. All legislative references in this draft Ruling are to the GST Act
unless otherwise specified.

5. A general introduction to the GST legislation affecting
residential premises and commercial residential premises can be
found in the Background in Part A of Appendix 1 of this draft Ruling
(paragraphs 108 to 119).
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Ruling

Residential premises to be used predominantly for residential
accommodation (regardless of the term of occupation)

6. The requirement in sections 40-35, 40-65 and 40-70 that
premises are residential premises to be used predominantly for
residential accommaodation is to be interpreted as a single test that
looks to the characteristics of the property.

Physical characteristics and objective intention

7. The requirement for residential premises to be used
predominantly for residential accommodation does not require an
examination of the subjective intention or use of any particular
person. It is the objective intention with which the premises are
designed, built or modified that is relevant. This focuses on the
physical characteristics of the premises in terms of their suitability for
residential accommodation. Premises are suitable for occupation as a
residence or for residential accommodation if they possess features
necessary for residential accommodation, and are able to be
occupied as residential premises.

8. In limited circumstances where the premises’ physical
characteristics do not conclusively demonstrate suitability for
occupation as a residence or for residential accommodation, design
or construction documents such as architectural plans may assist in
determining whether the physical characteristics and features of the
premises make them suitable for occupation of this nature. This
includes circumstances where the character of the premises needs to
be determined before construction of the premises is completed.
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Example one — purchaser’s intention not to use premises for
residential accommodation

9. John carries on an enterprise which involves leasing a house
on property which he owns. Based on the physical characteristics of
the house it is clearly residential premises to be used predominantly
for residential accommodation. The area in which the house is
located has recently been rezoned by the local Council to permit
higher density residential apartments. Following the rezoning, a
developer, Knock Them Down Co, approaches John and offers to
purchase his property. Knock Them Down Co intends to demolish the
house and redevelop the property into a new apartment building.

10. The fact that Knock Them Down Co does not intend to use the
house to provide residential accommodation does not mean that the
house is not residential premises to be used predominantly for
residential accommodation. Knock Them Down Co’s intention is not a
relevant factor in determining the character of the premises. Based on
its physical characteristics the house is residential premises to be
used predominantly for residential accommodation. The sale of the
house from John to Knock Them Down Co is an input taxed supply
under section 40-65.

Living accommodation provided by shelter and basic living
facilities

11. ‘Residential premises’ is not limited to premises suited to
extended or permanent occupation. Residential premises provide
‘living accommodation’, which does not require any degree of
permanence. It includes lodging, sleeping or overnight
accommodation.

12. To satisfy the definition of residential premises, premises must
provide shelter and basic living facilities. Premises are not residential
premises where their physical characteristics indicate that they are
not intended to provide living accommodation.

Fit for human habitation

13. To be capable of residential occupation, the premises must be
fit for human habitation. Residential premises are not suitable for
human habitation when they are in a dilapidated condition which
prevents their being occupied for residential accommodation.
Residential premises in a temporary state of disrepair remain
residential premises. A partially built building is not residential
premises until it becomes fit for human habitation. Contractual or
legal prohibitions against residential occupation do not prevent
premises from being suitable to provide residential accommodation.
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Garages and car-parking spaces

14. If the physical characteristics of residential premises to be
used predominantly for residential accommodation indicate that a
garage or car-parking space is part of the premises being supplied,
the garage or car-parking space forms part of the residential premises
to be used predominantly for residential accommodation.

Other premises

15. Not all premises that possess basic living facilities are residential
premises to be used predominantly for residential accommodation. If it
is clear from the physical characteristics of the premises that any
suitability for the provision of living accommodation is ancillary to the
premises’ prevailing function, the premises are not residential premises
to be used predominantly for residential accommaodation.

Example two — office building

16. Commercial Place is a five storey building. The ground floor
has a foyer and reception area. All floors have been constructed with
large open spaces for staff cubicles and desks, smaller office spaces,
meeting rooms and areas for storage of documents. Each floor also
contains a kitchen, amenities area and toilets. The ground floor also
has showers provided with the toilet facilities.

17.  While the office building provides shelter and basic living
facilities including kitchens, toilets and shower facilities, the physical
characteristics of the premises indicate that it is not residential
premises to be used predominantly for residential accommodation.
The physical characteristics indicate that the premises are a place for
office workers to undertake tasks associated with a business. A
supply of the premises would not be input taxed under Division 40.

Example three — private hospital

18.  Maxwell Hospital is a privately operated hospital. The hospital
contains wards to accommodate 150 patients, an entrance foyer,
waiting areas, operating theatres, recovery areas, reception areas,
nurses’ stations, specialists’ suites, storerooms, staff amenities, utility
and disposal rooms, and ambulance bays. The design of the
premises is based around the needs of patients and medical
practitioners in providing medical and surgical treatment.

19.  While Maxwell Hospital provides shelter and basic living
facilities, the physical characteristics of the premises indicate that it is
not residential premises to be used predominantly for residential
accommodation. The physical characteristics indicate that these
premises are a place where the sick or injured are given medical or
surgical treatment. A supply of the premises would not be input taxed
under Division 40.
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Example four — residential care facility

20. Care-res Co (Care-res) is a developer that specialises in
constructing and leasing aged care facilities. Care-res designs and
builds these facilities to specifications that make these premises
suitable for approval for use as a residential care facility under the
Aged Care Act 1997.

21. Care-res constructed a facility which is designed to provide
both personal and nursing care on its land. The physical
characteristics of this facility differ from the physical characteristics of
premises for independent retirement living. This facility includes what
is commonly known as a low care hostel and a nursing home. The
facility meets all of the regulatory requirements of the relevant
building legislation in the State in which it operates, including the
applicable provisions of the Building Code of Australia for facilities of
this type.

22.  The facility includes private living rooms and separate meal,
living and entertainment areas, administration offices, and
commercial kitchen and laundry. All functional areas for occupants,
including those areas that provide living accommodation, have been
designed for fittings, furniture and equipment to provide care to
persons with a condition of frailty or disability.

23.  Overall, the physical characteristics that reflect suitability for
the provision of care prevail over those which reflect suitability for the
provision of residential accommodation. The physical characteristics
are such that it is clear that any suitability for the provision of
accommodation (which is a necessary component of residential care)
is ancillary to the suitability for the provision of care.

24.  This facility is not residential premises to be used
predominantly for residential accommodation. The physical
characteristics evidence that the premises are to be used
predominantly to provide care to persons with a condition of frailty or
disability. A supply by Care-res by way of the lease of the facility
would be taxable under section 9-5.

Premises requiring apportionment

25.  The value of a supply of premises which includes residential
premises to be used predominantly for residential accommodation
needs to be apportioned to the extent that part of the premises is not
residential premises to be used predominantly for residential
accommodation.
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Example five — residential premises partly converted for business use

26.  Jess sells her house to Shannon who decides to partly modify
it to use in her profession as a doctor. Shannon modifies an area of
the house to provide office and consulting room space, an operating
theatre, a waiting room and storage for the business. A sealed car
park is also added to the property. Significant modifications are made
to these areas including lighting, hygiene facilities and security to
meet industry standards. Objectively, part of the house is still
designed predominantly for residential accommodation, comprising
bedrooms, bathroom, kitchen, living room and gardens.

27. If Shannon later sells or leases the house, the commercial part,
being the area modified for use in her business (office, consulting
room, operating theatre, waiting room, storage and car park) is
excluded from input taxed treatment. In this case, an apportionment
of the consideration for the supply is necessary.

28. However, the bedroom that Shannon uses, without
modification, for storage and doing her accounts retains its character
as part of the residential premises, and is included in the input taxed
portion of the supply.

Example six — addition of furniture and minor fittings is not sufficient
to modify the physical characteristics — no apportionment

29. Rebeccais a solicitor. She lives in a terrace house that is not
new residential premises and decides to convert a room at the front of
the house into an office for her practice. Rebecca arranges the
installation of an electricity point and telephone line for the place in
the room where she intends to set-up a printer and facsimile machine.
She has book shelves, filing cabinets, a desk, a table for the printer
and facsimile machine, suitable floor coverings laid, and chairs
brought in to fit-out the room. She also has an advertising sign placed
outside the front door of her house. Rebecca does not modify any of
the other rooms in the house.

30. These changes are not sufficient to modify the physical
characteristics of the terrace house into premises other than
residential premises to be used predominantly for residential
accommodation. The furniture and fittings that Rebecca has brought
into the room do not change the physical characteristics of the house
itself. Also, the installation of an electricity point and telephone line,
and the placement of a sign outside the house, are not sufficient
modifications to alter the physical characteristics of the premises so
that they are no longer residential premises to be used predominantly
for residential accommodation. If Rebecca sells or leases the
premises she will be making a wholly input taxed supply under
section 40-65 or section 40-35 respectively.
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Land supplied with a building

31. There is no specific restriction, in the definition of residential
premises, on the area of land that can be included with a building.
The extent to which land forms part of residential premises to be used
predominantly for residential accommodation is a question of fact and
degree in each case. A relevant factor in determining this is the extent
that the physical characteristics of the land and building as a whole
indicate that the land is to be enjoyed in conjunction with the
residential building.

Example seven — residential premises supplied with farmland

32. Bob has carried on a dairy farming enterprise on land which he
owns. The land is 80 hectares in area. Three hectares are fenced off
separately and contain a large residential homestead, private tennis
court, swimming pool and maintained gardens. There is a driveway
for access to the public road from this part of the land.

33. The other 77 hectares of the land contains various sheds used
in the farming enterprise. The property has two dams and related
irrigation equipment. There is separate access to the public road from
this part of the land. The remainder of the 77 hectares comprises
fenced-off pastures for grazing.

34. Bob decides to sell his land. The purchaser has no intention of
carrying on a farming business on the land. To determine the extent
to which the premises are residential premises to be used
predominantly for residential accommodation it is necessary to
consider the physical characteristics of the premises. The size of the
land is not, by itself, a conclusive factor, although it is unlikely that
such a large area would comprise residential premises. Based on the
physical characteristics of the premises, the residential homestead is
residential premises to be used predominantly for residential
accommaodation. Additionally, based on the physical characteristics,
the separately fenced-off three hectares of land containing the tennis
court, swimming pool and maintained gardens is to be enjoyed with
the residential homestead. However, the other 77 hectares are
distinguishable on the basis of physical characteristics as land for
farming rather than for enjoyment in conjunction with a residential
building.

35. Bob’s sale of the premises is input taxed under section 40-65
to the extent of the three hectares containing the residential
homestead. It is a taxable supply to the extent of the other 77
hectares. Bob needs to determine the value of the taxable component
using a fair and reasonable method of apportionment.*

! See Goods and Services Tax Ruling GSTR 2001/8 Goods and services tax:
apportioning the consideration for a supply that includes taxable and non-taxable
parts.
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Vacant land

36. Vacant land is not capable of being occupied as a residence or
for residential accommodation as it does not provide shelter and
basic living facilities. Vacant land is not residential premises.

Used for residential accommodation before 2 December 1998

37. New residential premises as referred to in

paragraphs 40-65(2)(b) and 40-70(2)(b) will only have been used for
residential accommodation (regardless of the term of occupation)
before 2 December 1998 where the premises at the time of use
before 2 December 1998 were residential premises but not
commercial residential premises. That is, the prior use for residential
accommodation does not encompass prior use for making supplies of
accommodation in commercial residential premises.

Example eight — hotel converted for sale as strata titled units

38. Alex’s Enterprises purchases a motel in January 1997 and
operates it for 10 years as a motel. In December 2008, Alex’s
Enterprises ceases operation of the motel, strata titles the motel and
sells one of the strata titled units to Tom.

39.  Although the motel was sold as commercial residential premises
in 1997, the sale of the strata titled unit to Tom in December 2008 is a
sale of new residential premises. This is because the premises have
not previously been sold as residential premises (other than
commercial residential premises).?

40. The motel was not used for residential accommodation for the
purpose of paragraph 40-65(2)(b) as it was used to supply
accommodation in commercial residential premises.

Commercial residential premises

41.  The definition of commercial residential premises in
section 195-1 (the definition) contains the following seven paragraphs:

€)) a hotel, motel, inn, hostel or boarding house;

(b) premises used to provide accommodation in connection
with a school;

(© a ship that is mainly let out on hire in the ordinary
course of a business of letting ships out on hire;

(d) a ship that is mainly used for entertainment or transport
in the ordinary course of a business of providing ships
for entertainment or transport;

(da) a marina at which one or more of the berths are
occupied, by ships used as residences;

2 Subsection 40-75(1).
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(e) a caravan park or camping ground; or

() anything similar to residential premises described in
paragraphs (a) to (e).

Paragraphs (a) to (e) need to be considered separately to determine if
premises are commercial residential premises.

42.  The definition expressly excludes premises to the extent that
they are used to provide accommodation to students in connection
with an education institution that is not a school.

Relationship between residential premises and commercial
residential premises

43. A supply of residential premises is only a supply of commercial
residential premises under paragraphs (a) or (f) of the definition where
the premises include infrastructure or other features that give the
premises an overall physical character of commercial residential
premises. The sale or lease of premises that consists only of the living
accommaodation section of a building is an input taxed supply of
residential premises to be used predominantly for residential
accommaodation regardless of whether the building, or any part of it, is
being operated as commercial residential premises.?

44.  An entity that enters into an arrangement with a single recipient
— under which multiple leases are executed between the parties over
individually strata titled rooms and the infrastructure or other features
located with the premises, which collectively comprise commercial
residential premises — supplies commercial residential premises to
the recipient.

45.  Separately titled adjacent cottages or villas (that is, on
adjoining or abutting land) that are combined and operated similar to
a hotel, motel, inn, hostel or boarding house to provide
accommaodation can form commercial residential premises.

Physical character

46. Premises may have an overall physical character that
establishes them as commercial residential premises even though
they are not, at the time of the relevant supply, being operated as
such.

3 Assuming the sale of the premises is not a sale of new residential premises.
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Example nine — sale of a vacant motel

47. Jo’'s Motel was designed and built 25 years ago as a motel. Jo
has owned and operated the motel for all of this period. Jo is retiring
and sells the land and buildings used in her motel business to Reno
Specialists. The contract of sale requires that Jo ceases trading as a
motel prior to settlement and that all the furniture be removed from
the premises. Jo has not made any modifications to the motel during
her period of ownership. Reno Specialists has obtained development
approval to develop the motel buildings into strata-titled residential
apartments.

48. The sale of the land and buildings by Jo to Reno Specialists is
the supply of a motel that is a taxable supply of commercial
residential premises as the premises exhibit the physical
characteristics of a motel which has not been modified since
construction.

Hotel, motel, inn, hostel or boarding house and residential
premises similar to these

49. The terms in paragraph (a) of the definition must be considered
by reference to their ordinary meanings and the context in which the
term ‘commercial residential premises’ is used in the GST Act
including Divisions 40 and 87. In this context, the terms hotel, motel,
inn, hostel and boarding house do not include premises that provide
accommaodation similar to what would be expected for those who own
or rent a house or apartment. Some premises may be referred to by
one of the terms in paragraph (a) without falling within this class.
These premises have physical characteristics or a mode of operation
that takes them out of the class of premises defined by paragraph (a).

50. The characteristics that are common to operating hotels,
motels, inns, hostels and boarding houses are:

0] commercial intention

The premises are operated on a commercial basis or in
a business-like manner even though they may be
operated by a non-profit body.

(i) accommodation is the main purpose

The premises provide accommodation to a transient or
floating, though not necessarily short-stay, class of
occupants as their primary purpose.

(iii) multiple occupancy

The premises provide accommodation on a multiple
room occupancy basis.

(iv) occupants have the status of guests*

* In this draft Ruling we refer to guests, lodgers and boarders as ‘guests’.
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The individuals provided with accommodation do not
have a right of exclusive possession or similar rights
akin to those of a tenant over any part of the premises.

(v) holding out to the public

Accommodation in the premises is offered to the public
or a segment of the public.

(vi) central management

There is central management of the premises. This can
be provided through facilities that may be either on-site
or off-site.

(vii)  provision of, or arrangement for, services
Occupants are provided some services and facilities.
(viii)  management offers accommodation in its own right

The entity operating the premises supplies
accommodation in its own right rather than as an
agent.

51. These characteristics also identify residential premises that are
similar to the class of premises in paragraph (a) to be commercial
residential premises under paragraph (f) of the definition.

52.  Whether premises are commercial residential premises as a
hotel, motel, inn, hostel, boarding house or similar to these, is a
question of fact and degree involving a weighing up of all of the eight
characteristics. Commonly all of the characteristics are exhibited by
premises that fall within paragraph (a) of the definition or which are
similar to such premises. However, all eight of the characteristics
need not necessarily be exhibited. It is a matter of examining the
extent and manner to which the characteristics are exhibited and the
overall character of the premises to determine whether the premises
are within this class rather than premises of another kind.

A marina at which one or more of the berths are occupied, or are
to be occupied, by ships used as residences

53. Inthe context of marinas in paragraph (da) of the definition, it
is necessary to establish that one or more berths are occupied, or are
to be occupied, by ships used as residences. In this context, the ships
must be used as a residence in the sense of being occupied on a
permanent or long-term basis.

A caravan park or camping ground — similar premises

54. ‘Home parks’ in which sites for demountable homes are rented
and the homes themselves either rented or occupied by their owners
are commercial residential premises under paragraph (f) of the
definition, as they are similar to caravan parks.
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Division 87 —long-term accommodation in commercial
residential premises

Commercial accommodation

55.  For an entity to provide commercial accommodation to an
individual, the individual must be provided a right to occupy the whole
or any part of the commercial residential premises for living
accommodation (that is, in the sense of a right to stay).

56.  This right to occupy must be conferred at the time of the
taxable supply and must extend for the full duration of the relevant

supply.

Provided to an individual as long-term accommodation

57. Paragraphs 87-5(1)(b) and 87-10(1)(b) refer to commercial
accommodation that is provided to an individual as long-term
accommaodation. These provisions do not require the supply of
commercial accommodation be made to an individual.

58. For commercial accommodation to be provided to an individual
as long-term accommaodation, it is only necessary for the supply of
commercial accommodation to be made to an entity for 28 days or
more and for the accommodation, under the terms of the agreement,
to be able to be taken up by an individual. It is not necessary for the
commercial accommodation to be actually provided to an individual.

Predominantly for long-term accommodation

59. Commercial residential premises are predominantly for
long-term accommodation for the purposes of subsection 87-20(3)
where at least 70% of the accommodation supplied in the commercial
residential premises is for a continuous period of 28 days or more and
may, under the terms of the agreement, be taken up by an individual.

60. Any fair and reasonable method may be used to determine
whether the 70% requirement is satisfied.

Option to input tax supplies of long-term accommodation

61. If a choice is made under section 87-25 to not apply

Division 87 to supplies of long-term accommodation in respect of a
supply of a berth at a marina, subsection 40-35(1A) applies where the
berth is occupied, or is to be occupied, by a ship used as a residence.
In this context, the ships must be used as a residence in the sense of
being occupied on a permanent or long-term basis.
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Further worked examples

Example ten — supply of the whole of a building that is similar to a
hotel

62. Developer Pty Ltd (Developer) constructs a building that
consists of 120 apartment rooms, a large reception area,
management offices, a restaurant and conference facilities on the
ground floor, and underground parking. The physical characteristics
of the premises allow the premises to be used in a manner similar to
a hotel.

63. Developer leases the whole complex to Sky on completion for
Sky to use in its accommodation business.®> The complex will operate
in a similar way to a hotel.

64. In this example, the supply by way of lease of the completed
complex by Developer to Sky is a supply of commercial residential
premises that is similar to the supply of a hotel.®

65. The supply by Sky of accommodation in the apartments to
guests will be a taxable supply of accommodation in commercial
residential premises provided to an individual by the entity that
controls the commercial residential premises.

66. The fact that the apartments may be strata titled will not alter
the conclusion in this example.

Example 11 — serviced apartments that are a supply of residential
premises and commercial residential premises

67. Using the facts in paragraph 62 of this draft Ruling, however
Developer sells 30 of the apartments on the top three levels and,
under a single lease, leases the remainder of the building to Sky. *

68. The characteristics of the interest in the premises leased to
Sky include living areas and infrastructure designed to be used in a
similar manner to a hotel.

69. Developer's sales of the 30 apartments are taxable supplies of
new residential premises. Developer’s supply of the remainder of the
premises by way of lease is a taxable supply of commercial
residential premises.

Example 12 — supplies of parts of a building that are residential
premises and commercial residential premises

70.  Using the facts in paragraph 62 of this draft Ruling, however
Developer retains 30 of the completed apartments on the top three

® The lease is not a long-term lease as defined in section 195-1.
® See paragraph 159 of this draft Ruling.
" The lease is not a long-term lease as defined in section 195-1.
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levels of the building and supplies the remainder of the completed
complex to Sky by way of separate leases for each stratum lot. ®

71. On completion, Developer sold all of the 30 apartments on the
top floors to individual investors who may choose to live in these
apartments. Developer and Sky, under one arrangement, entered into
90 leases for the remaining apartments; a lease for the management
lot which includes the reception area, management offices, the
restaurant and conference facilities; and a further lease for the
parking lot.

72. Developer’s sales of the 30 apartments are taxable supplies of
new residential premises. The single agreement entered into between
Developer and Sky results in Developer making a supply of
commercial residential premises to Sky (being the 90 apartments,
management lot, and car park).®

Example 13 — apartments that are residential premises

73.  Using the facts provided in paragraph 62 of this draft Ruling,
however, the apartments are strata-titled. Developer sells 40
apartments to investors. Each lot owner obtains an interest in the
common property of the building including the reception area, lifts,
corridors, access areas and grounds.

74.  Under the body corporate bylaws, the body corporate engages
a firm to provide the services of a security person in the reception
area. Developer leases the remaining 80 apartments in the building to
a third party. *°

75. Developer's sales of the 40 apartments are taxable supplies of
new residential premises. Developer’s supply by way of lease of
the 80 apartments is an input taxed supply of residential premises.

Example 14 — hotel accommodation supplied with tour package

76.  Aussie Hotels Pty Ltd (Aussie Hotels) operates a hotel in
Australia and sells rights to accommodation in its hotel to a tour
provider, Quick Trips Pty Ltd (Quick Trips).

77. Quick Trips supplies the accommodation rights to Australian
tourists as part of a holiday package. Aussie Hotels subsequently
provides the accommodation to the tourists.

78.  The supply made by Aussie Hotels to Quick Trips is a taxable
supply. It is a supply of a right to accommodation in commercial
residential premises that will be provided to an individual (that is, the
tourist) by an entity that owns or controls the commercial residential
premises (that is, Aussie Hotels).

8 The lease is not a long-term lease as defined in section 195-1.
® See paragraph 44 of this draft Ruling.
% The lease is not a long-term lease as defined in section 195-1.
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79. The supply made by Quick Trips to the tourist is a taxable
supply. Itis a supply of a right to accommodation in commercial
residential premises that will be provided to an individual (that is, the
tourist) by an entity that owns or controls the commercial residential
premises (that is, Aussie Hotels).

Example 15 — bed and breakfast accommodation

80. Bob advertises in a national B&B magazine that three
bedrooms in his home close to a national park are available for
weekend stays. The rooms are not self-contained and are cleaned on
a daily basis during stays and after each stay. The daily cleaning
includes replacing towels and making beds. Breakfast is provided in
the kitchen. No modifications were required to Bob’s home to make it
suitable for bed and breakfast accommodation.

81. The rooms are held out as accommodation for guests and
services are included. Bob operates the arrangement on a
commercial basis in a business-like manner and provides
accommaodation on a multiple occupancy basis. In weighing up the
extent to which Bob’s bed and breakfast accommodation exhibits
each of the characteristics of hotels, motels, inns, hostels, boarding
houses and similar premises, it is evident that each characteristic is
exhibited to a similar degree and in a similar manner as would be
expected in the listed types of premises. Bob’s supply of weekend
accommaodation is a taxable supply of accommodation in commercial
residential premises.

Example 16 — single room in a house available for short-term
accommodation

82.  Harrison lives in a house that on its physical characteristics is
residential premises to be used predominantly for residential
accommaodation. Harrison has a single bedroom in his house which
he advertises as being available for short-term accommaodation.
Harrison provides linen and meals to guests.

83.  Although the room is held out as accommodation for guests
and services are included, Harrison does not provide accommodation
to guests on a multiple occupancy basis. In weighing up the extent to
which the premises exhibits each of the characteristics of hotels,
motels, inns, hostels, boarding houses and similar premises, the
accommodation is not similar to a hotel, motel, inn, hostel or boarding
house. Harrison’s supply of accommodation is not a supply of
accommaodation in commercial residential premises. Harrison’s supply
of accommodation in his house is input taxed under section 40-35.

Example 17 — farm stays

84. Delta Farm Holidays is a farm stay business conducted in
association with an adjacent alpaca farm. An on-site manager
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advertises the farm stays in national lifestyle magazines as
‘eco-friendly’ holidays.

85. Accommodation is offered on a bed and breakfast basis and
suites are cleaned daily. Guests are invited to participate in the
workings of the farm and stay in renovated farm buildings that sleep
up to twelve guests in four separate suites. The accommodation is
being operated on a commercial basis aimed at transient guests who
are temporarily away from their usual homes.

86. Delta Farm Holidays’ premises exhibit the characteristics of
commercial residential premises to a sufficient degree and in a
manner that makes them similar to a hotel, motel, inn, hostel or
boarding house. The supply of the accommodation is a taxable
supply of accommodation in commercial residential premises.

Example 18 — house provided to an employee as a residence

87. XYZ Mining operates ‘Mine A’, an open cut mine in a remote
area of Australia. It owns a three bedroom conventional house in a
nearby small town. XYZ Mining leases the house to an employee
under a standard residential tenancy agreement. The employee is
responsible for costs of services and grounds maintenance. XYZ
Mining is responsible for any repairs and maintenance. XYZ Mining's
supply of the house by way of lease is an input taxed supply of
residential premises to be used predominantly for residential
accommodation under section 40-35.

Example 19 — camp-style accommodation for employees and
contractors

88. XYZ Mining also operates ‘Mine B’, another open cut mine in a
remote area of Australia. XYZ Mining establishes camp-style
accommodation consisting of 130 single person quarters at the mine
site to accommodate employees and contractors of the mine.

89. Employees and contractors are provided accommodation in
available single person quarters when the workers are on site. A
single person quarter is a separately keyed room containing a bed,
small wardrobe and separate bathroom.

90. XYZ Mining has a central office located at the site for the
management of room allocation, maintenance and servicing.
Cleaners are employed by XYZ Mining to service the rooms regularly,
which includes changing sheets and towels. All meals are provided in
a communal canteen. Communal laundry facilities are provided.
Other services provided at the site include televisions and DVDs, and
bar facilities.

91. Employees and contractors do not obtain rights akin to a
tenant during their stay at the mine site. Authorised mining company
personnel are able to enter and inspect rooms without providing
notice. Employees and contractors are required to abide by ‘camp
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rules’ which, among other things, place restrictions on fixtures and
fittings being added to the single person quarters, prevent smoking
and prevent keeping of pets.

92. The single p