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 This publication provides you with the following level of protection: 

This publication (excluding appendixes) is a public ruling for the purposes of the Taxation Administration Act 
1953. 
A public ruling is an expression of the Commissioner’s opinion about the way in which a relevant provision 
applies, or would apply, to entities generally or to a class of entities in relation to a particular scheme or a 
class of schemes. 
If you rely on this ruling, the Commissioner must apply the law to you in the way set out in the ruling (unless 
the Commissioner is satisfied that the ruling is incorrect and disadvantages you, in which case the law may 
be applied to you in a way that is more favourable for you – provided the Commissioner is not prevented 
from doing so by a time limit imposed by the law). You will be protected from having to pay any underpaid 
tax, penalty or interest in respect of the matters covered by this ruling if it turns out that it does not correctly 
state how the relevant provision applies to you. 
 

‘Medical services’ 
1. Section 38-7 provides a supply of a *medical service is GST-free. ‘*Medical service’ is 
defined to mean: 

f. service for which Medicare benefit is payable under Part II of the Health Insurance Act 1973, or  

g. any other service supplied by or on behalf of a *medical practitioner or *approved pathology 
practitioner that is generally accepted in the medical profession as being necessary for the 
appropriate treatment of the *recipient of the supply. 

2. The definition of a ‘medical service’ has two limbs. Any service that falls within either the 
first or second limb of the definition, is GST-free. 

 

Explanation of the definition’s first limb 
3. A service for which a Medicare benefit is payable under Part II of the Health Insurance 
Act 1973, is GST-free under the first limb of the definition. 

4. Any service for which a Medicare benefit is not payable, must be addressed under the 
second limb of the definition. 

5. For the first limb it should be noted that unlike the second limb, the supply does not have to 
be made by a *medical practitioner or *approved pathology practitioner (as those terms are defined 
in section 195-1 of the GST Act). 

 

Explanation of definition’s second limb 
6. The second limb of the definition of ‘*medical service’ contains a number of elements. All of 
these elements must be satisfied before a service will be a medical service under the second limb. 
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7. The first element is that the service must be supplied by or on behalf of a *medical 
practitioner (defined in section 195-1 of the GST Act as a person who is a medical practitioner for 
the purposes of the Health Insurance Act 1973) or an *approved pathology practitioner (defined in 
section 195-1 of the GST Act as a person who is a approved pathology practitioner for the 
purposes of the Health Insurance Act 1973). 

8. The second element is that the service supplied must be generally accepted in the medical 
profession as being necessary for the appropriate treatment of the recipient of the supply. 

 
Meaning of ‘service supplied by or an behalf of a *medical practitioner or *approved 
pathology practitioner’ 
9. The phrase ‘on behalf of’ for the purposes of the definition of ‘*medical service’ means the 
performance of a component of the service provided by a practitioner that is not necessarily 
supervised by that practitioner. An example is where a laboratory technician assists in undertaking 
pathology testing of specimens. 

10. However, ‘on behalf of’ does not include a service performed on referral by another person. 
A service performed on referral by another person, is not a component of the supply being 
provided by the first practitioner. The service being provided by the second person will be a 
separate supply, the GST-free status of which must be examined by reference to the supply by that 
second person. 

 

Meaning of ‘generally accepted in the medical profession as being necessary for the 
appropriate treatment’ 
11. The above requires interpretation as to what is meant by ‘generally accepted’ and 
‘appropriate treatment’.  

12. ‘Appropriate treatment’ will be established where the practitioner assesses the recipient’s 
state of health and determines a process to pursue in an attempt to preserve, restore or improve 
the physical or psychological wellbeing of the recipient and will include subsequent supplies for the 
assessed process. ‘Appropriate treatment’ includes the principles of preventative medicine. 

13. In addition, the definition requires the treatment must be generally accepted in the medical 
profession as being necessary. The particular service being provided by the *medical practitioner 
or *approved pathology practitioner and the circumstances in which it is provided must be generally 
accepted by the medical profession. The words ‘generally accepted in the medical profession’ 
indicate that it will ultimately be the medical profession that determines what services will be 
generally accepted. 

 

Meaning of ‘the *recipient of the supply’ 
14. Section 195-1 defines ‘*recipient’ in relation to a supply to mean the entity to which the 
supply was made. In some circumstances, the ‘*recipient of the supply’ is not the patient of the 
practitioner but is a third party such as an employer. ‘Appropriate treatment’ will not include 
supplies undertaken for a third party that does not encompass the concept of treatment. 

15. For example, an insurance company is a third party who may be the actual ‘*recipient of the 
supply’, where an assessment of a person is made for insurance purposes, there is no actual 
treatment involved and such a supply will be taxable. 
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