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CGT Cell Determinations do not have the force of law, but can be relied upon as being the
considered view of the ATO. Unless otherwise stated, the view expressed may be applied to
transactions entered into both before and after the date of issue of the Determination.

CGT Determination Number 28

Capital Gains: Is the issue or redemption of redeemable
preference shares taken into account in determining the
application of section 160ZZS?

Determination

1.  The issue or redemption of redeemable preference shares by a company will be taken into
account in applying the majority underlying interest test in section 160ZZS unless on the facts, the
arrangement is seen to be a financing arrangement and treated as such by the parties for all
purposes (including the section 46 rebate).

COMMISSIONER OF TAXATION
28 Novenber 1991
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