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paragraph (b) of item 3 is satisfied if paragraph (a) of ite
satisfied.1 

2. Subsection 38-190(1) sets out supplies of things (
goods or real property) that are GST-free
things (other than goods or real property) made to an en
in Australia when the thing supplied is done are 

m 3 is 

other than 
. Under item 3 supplies of 

tity who is not 
GST-free if certain 

in the table in 
ent entities 

an atus. 

3. 

 enjoyment of a 
ly takes place, or does not take place, outside 

e use or 
rt outside 

n of 
 of item 3. The examples are not intended to create 

les show how, 
ply in question, 

ermine where effective use or enjoyment of that supply 
ticular 

 a supply is 

lication of 
upply 

 including 
be considered 

 same under 
ion of subsection 38-190(3) 

to supplies covered by item 2. We illustrate this by including in the 
ing the 

 outcome 
(a) of item 2 
 38-190(3) 

not GST-free under item 3 as the 
supply is either a supply of work physically performed on goods 
situated in Australia or a supply directly connected with real property. 
However, for supplies made on or after 1 April 2005 

                                                          

requirements are met. Unlike item 2 
subsection 38-190(1), item 3 is not restricted to non-resid

d applies to an entity irrespective of its residence st

In this Ruling we explain in particular: 

• how to determine when effective use or
supp
Australia; and 

• what apportionment is required if effectiv
enjoyment of the supply takes place in pa
Australia. 

4. We give many examples illustrating the applicatio
paragraph (b)
principles to be applied generally. Rather, the examp
by examining the facts and circumstances of the sup
you can det
takes place. It is always necessary to examine the par
circumstances of each case to determine the place where
used or enjoyed. 

5. We discuss and illustrate in this Ruling the app
paragraph (b) of item 3 to certain subcontract and global s
arrangements. 

6. As item 3 applies to supplies made to all entities,
non-residents, supplies made to non-residents may 
under item 2 or item 3. The GST treatment is typically the
both items taking into account the applicat

Ruling examples drawn from GSTR 2005/62 and compar
outcomes under items 2 and 3. There may be a difference in
between items 2 and item 3 if the supply fails paragraph 
but is covered by paragraph (b) of item 2 and subsection
does not apply. That supply is 

 
1 Refer to GSTR 2004/7 which explains when the requirement in paragraph (a) of 

item 3, (that is, a supply is made to a recipient who is not in Australia when the thing 
supplied is done), is satisfied. 

2 Goods and services tax:  the scope of subsection 38-190(3) and its application to 
supplies of things (other than goods or real property) made to non-residents that are 
GST-free under item 2 in the table in subsection 38-190(1) of the A New Tax 
System (Goods and Services Tax) Act 1999. 
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subsection 38-190(2A) must also be considered as it may apply to 
 under paragraph (b) of 

re relevant this Ruling also makes mention of 
r, this Ruling does not 

f 

8. Unless otherwise stated, all legislative references in this 
erences to an item number are to 

 table in subsection 38-190(1). 

negate the GST-free status of the supply
item 2. (See Example 30 at page 97). 

7. Whe
subsections 38-190(4) and 38-190(5). Howeve
otherwise address the operation of the provisions o
subsection 38-190(1). 

Ruling are to the GST Act and all ref
an item in the

 

Date of effect 
9. This Ruling applies both before and after its date of issue. 
However, this Ruling will not apply to taxpayers to the extent that it 

h the terms of a settlement of a dispute agreed to before 
ssue of this Ruling (see paragraphs 75 and 76 of Taxation 

Background 

conflicts wit
the date of i
Ruling TR 2006/10). 

10. [Omitted] 

 

11. This Ruling is the final ruling in a series of founda
(see related rulings below) published by the A
Office on the interpr

tion rulings 
ustralian Taxation 

etation and application of section 38-190 as 
enacted and effective from 1 July 2000. 
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12. T ulings which explain the 
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Public Ruling No. Title:  Goods and services tax: 

he suite of other GST public r
 of section 38-190 are: 

GSTR 2003/7 what do the expressions ‘directly connected with goods or 
real property’ and ‘a supply of work physically performed on 
goods’ mean for the purposes of subsection 38-190(1) of 
the A New Tax System (Goods and Services Tax) Act 
1999? 

GSTR 2003/8 supply of rights for use outside Australia – 
subsection 38-190(1), item 4, paragraph (a) and 
subsection 38-190(2) 
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Tax System (Goods and Services Tax) Ac
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Australia when the thing supplied is done’? 
entity that is not an Australian resident’ ‘o

GSTR 2005/2 

) 

supplies of goods and services in the repair
modification or treatment of goods from outs
whose destination is outside Australia (replacing 

GSTR 2003/2

, renovation, 
ide Australia 

GSTR 2005/6 the scope of subsection 38-190(3) and its application to 
ods or real property) made 

 2 in the table 
tem (Goods 

supplies of things (other than go
to non-residents that are GST-free under item
in subsection 38-190(1) of the A New Tax Sys
and Services Tax) Act 1999 

 

13. GSTR 2005/6, which discusses the application of 
ling because of 
njoyment of a 

ce outside Australia. GSTR 2005/6 is therefore 

 previous 

subsection 38-190(3), is particularly relevant to this Ru
the approach we take in determining whether use or e
supply takes pla
referred to throughout this Ruling. 

 

Important changes from the
draft ruling 
14. A draft ruling about the interpretation and application of 

rapa graph (b) of item 3 issued on 1 March 2006 for industry and 
professional comment (see GSTR 2006/D2). That Ruling 
the preliminary, though considered, views of the Tax Offic

15. In response to feedback that we received on GS
we have explained more fully the basis that underpins ou
for determining where effective use or enjoyment of a s
place. (Refer Part I of the Explanation section of the Rulin
paragraphs 180 to 207). 

16. We have amended our view on apportionmen
that is provided to an entity in Australia and an entity

represented 
e. 

TR 2006/D2, 
r approach 

upply takes 
g at 

t for a supply 
 outside Australia 

in circumstances where it is not possible to identify separate parts of 
the supply flowing to each entity; that is, each entity uses or enjoys 
the supply. In draft Ruling GSTR 2006/D2 we concluded that 
apportionment was not appropriate, on the basis that the supply was 
provided to an entity in Australia, and therefore the supply was not 
GST-free under item 3. We now consider that apportionment on some 
fair and reasonable basis is required and thus the supply may be 
partly GST-free if the other requirements of item 3 are met. See 
paragraph 139 in the Ruling section and paragraphs 502 to 514, 
Part VI of the Explanation section (which includes Example 57). 
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17. We have clarified further when the need f
from an individual’s presence at a particular locat
paragraph 110 in the Ruling section and paragrap
Part III of the Explanation section. As a result we
outcome in Example 8, paragraphs 307 to 311 of GSTR 200
Certain services provided to a sole trader

or the supply arises 
ion. See 
hs 298 and 299, 

 have changed the 
6/D2. 

 longer considered 
 presence outside Australia and thus the 

supply does not take place outside 

of this Ruling. 

e facts in Example 3 to 
rer; and 

bles 1 (page 94) and 2 
xamples from 

re included 

e requests for additional examples to 
be included, we have not added any further examples in the final 

e examples in the Ruling provide 
ncepts explained in the ruling. If there is 

in a particular fact 
te ruling system or 

3 are no
integral to the individual’s
effective use or enjoyment of the 
Australia – see now Example 16, paragraphs 383 to 386, Part III of 
the Explanation section 

18. With respect to other examples we have: 

• made minor amendments to th
make it clea

• deleted some examples from Ta
(page 98), which summarise e
GSTR 2005/6, as similar examples a
elsewhere in this Ruling. 

19. Though there were som

ruling. It is considered that th
sufficient illustration of the co
any uncertainty as to how paragraph (b) applies 
situation this can be progressed through the priva
other industry specific products, if necessary. 

 

How to read this Ruling 
20. In the Ruling section (paragraphs 37 to 165, pa
we set out in summary form what you need to co
whether effective use or enjoyment of a supply
Australia for the purposes of paragraph (b) of item 3

21. This includes four flowcharts (pages 3

ges 9 to 32) 
nsider to determine 

 takes place outside 
. 

3 to 36) which 
summarise the application of paragraph (b) of item 3 as explained in 
the Ruling section. 

nd explanation of the 
section you should refer to the 

Explanation section. That section commences with a discussion of 
item 3 and some policy considerations underlying item 3. This is 
followed by a detailed explanation of the operation of paragraph (b) of 
item 3. For ease of reference, we have divided the detailed 
explanation into seven separate parts set out at the end of this 
section. 

                                                          

22. If you require a more detailed analysis a
issues covered in the Ruling 

 
3 In the example an Australian entity provides the sole trader with the service of 

taking messages, handling telephone calls, mail and faxes on the sole trader’s 
behalf while the sole trader is overseas on holiday. 
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23. It is important to understand the significance of Pa
particular. In tha

rt I in 
t Part we explain why we have taken the approach 

 enjoyment of a 

ach in 
es place. The 
ision of a 
ine whether 

same way as it 
ection 38-190(3)). 

R 2005/6 may also be 
ply is provided to 

utside Australia). 

xamples drawn from GSTR 2005/6 and 

d is done is 
ame (except for E le 30 at page 97)4 under items 2 and 3 
g into account the  and 

em 

In Part VI, we VII we consider the 
gra ex arrangements. 

 

used in this Ruling to determine where effective use or
supply takes place. 

24. Parts II to IV inclusive explain how to apply our appro
determining where effective use or enjoyment of a supply tak
approach requires that it be determined whether there is prov
supply to an entity in Australia or outside Australia. We determ
there is provision of a supply to an entity in Australia in the 
is determined in GSTR 2005/6 (for the purposes of subs
Therefore, the explanation and examples in GST
referred to for the purposes of determining whether a sup
an entity in Australia (and thus is not used or enjoyed o

25. We set out in Part V e
demonstrate that the GST treatment of a supply made to a 
non-resident who is not in Australia when the thing supplie
the s xamp
takin  operation of subsection 38-190(3)

3 respectively. paragraph (b) of it

26. discuss apportionment and in Part 
ph (b) of item 3 to certain complapplication of para

PART TOPIC 
Part I 
(paragraphs 180 to 207)

here effective 
e or enjoyment of a supply takes place.  

Our approach to determining w
us

Part II 
267)

 entity the supply 
videe entity that 

upply. (paragraphs 208 to  

How to determine to which
is provided – it is the pro
actually uses or enjoys the s

Part III 
395)

l – determining 
ent of a 
lace outside (paragraphs 268 to  

The providee is an individua
whether effective use or enjoym
supply by the individual takes p
Australia. 

Part IV 
(paragraphs 396 to 466)

y, partnership, 
corporate limited partnership or trust – 

use or 
 that entity takes 

lace outside Australia. 
 

determining whether effective 
enjoyment of a supply by
p

The providee is a compan

Part V 
Further examples – the GST treatment o
various supplies under item 3 (a

(paragraphs 467 to 469) 

f 
nd item 2 for 

comparative purposes) drawing on examples 
from GSTR 2005/6. 

Part VI 
(paragraphs 470 to 550) 

When apportionment may be required. 

Part VII 
(paragraphs 551 to 622) 

The application of paragraph (b) of item 3 to 
subcontract arrangements and global 
supplies. 

                                                           
4 The difference in outcome for Example 30 is explained at paragraph 6 of this Ruling. 
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Legislative context 
27. Under section 9-5 of the GST Act a supply is not a taxable 

xed. 

 under Division 38 or 
ision of another Act.5 

hen exports of goods and other 

ports of goods; 

ods for use outside 

 
nd 

, other than goods 
tside Australia. 

is Ruling is 

31. Subsection 38-190(1) comprises five items which set out 
ty, that are for 
ree. A supply that 
0(1) may be 
ments of one of 

ed 
ate that GST-free 

t a supply covered by any 
of items 1 to 5 in the table in subsection 38-190(1) is not GST-free if it 
is the supply of a right or option to acquire something the supply of 
which would be connected with Australia and would not be GST-free.6 

33. Subsection 38-190(2A) provides that a supply covered by any 
ction 38-190(1) is not GST-free if 

r directly or indirectly, or 
wholly or partly) to the making of a supply of real property situated in 
Australia that would be, wholly or partly, input taxed under 
Subdivision 40-B or 40-C. 

                                                          

supply to the extent that it is GST-free or input ta

28. A supply is GST-free if it is GST-free
under a prov

29. Subdivision 38-E sets out w
supplies for consumption outside Australia are GST-free. The 
Subdivision comprises: 

• section 38-185 – ex

• section 38-187 – lease or hire of go
Australia; 

• section 38-188 – tooling used by non-residents to
manufacture goods for export; a

• section 38-190 – supplies of things
or real property, for consumption ou

30. The relevant section for the purposes of th
section 38-190. 

supplies of things, other than goods or real proper
consumption outside Australia and therefore GST-f
is not GST-free under one item in subsection 38-19
GST-free under one of the other items. If the require
those items are met, the supply is GST-free, provid
subsection 38-190(2), (2A), (3) or (5) does not neg
status. 

32. Subsection 38-190(2) provides tha

of items 2 to 4 in the table in subse
the acquisition of the supply relates (whethe

 
5 Paragraph 9-30(1)(a). 
6 See GSTR 2003/8 which explains the operation of subsection 38-190(2). 
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34. Subsection 38-190(3), which is expressed to not limit 
overed by 

ite
her 

es it to be 

38-190(3) as it 
ection 38-190(4) 

 3, to be a 
su ralia if: 

whether 
nt; and 

quires it to be 
. 

n 38-
19 ) does not 

lia that is part of, or is 

ng of goods within Australia that is part of, 
ort of the goods; 

e goods that 
ds; 

arranging transport covered by paragraph (a), or insurance 
cover

36. This Ruling is about determining when, for the purposes of 
paragraph (b) of item 3, effective use or enjoyment of a supply takes 
place outside Australia. The expression appears in item 3 in the table 
in subsection 38-190(1) as follows: 

Supplies of things, other than goods or real property, for consumption 

subsection 38-190(2) or (2A), provides that a supply c
m 2 is not GST-free if: 

(a) it is a supply under an agreement entered into, whet
directly or indirectly, with a non-resident; and 

(b) the supply is provided, or the agreement requir
provided, to another entity in Australia. 

35. Subsection 38-190(4), (in contrast to subsection 
applies to item 2), extends the scope of item 3. Subs
provides that a supply is taken, for the purposes of item

pply made to a recipient who is not in Aust
(a) it is a supply under an agreement entered into, 

directly or indirectly, with an Australian reside

(b) the supply is provided, or the agreement re
provided, to another entity outside Australia

35A. Subsection 38-190(5)6A limits the scope of subsectio
0(4). Subsection 38-190(5) provides that subsection (4

apply to any of the following supplies: 
(a) a transport of goods within Austra

connected with, the international transport of the goods; 

(b) a loading or handli
or is connected with, the international transp

(c) a service, done within Australia, in relation to th
facilitates the international transport of the goo

(d) insuring transport covered by paragraph (a); 

(e) 
ed by paragraph (d). 

outside Australia 

I 7tem Topic These supplies are GST-free

                                                           
6A Subsection 38-190(5) applies to supplies of specified services that are made on or 

after 1 July 2010, but not to supplies to the extent that the supplies relate to a 
taxable importation made before 1 July 2010. 

7 Except to the extent that they are supplies of goods or real property. 
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Supplies of things, other than goods or real property, for consumption 
raoutside Aust lia 

Item Topic These supplies are GST-free7

3 Supplies use
enjoyed o
Australia 

 a recipient who is 
tralia when the thing 

is done; and 
use or enjoyment of 
lace outside 

a;  [emphasis added] 
other than a supply of work physically 
performed on goods situated in Australia when 
the thing supplied is done, or a supply directly 
connected with real property situated in 
Australia. 

d or a supply: 
utside (a) that is made to

not in Aus
ed suppli

(b) the effective 
which takes p
Australi

 

Ruling 
Item 3 
37. A supply of a thing (other than goods or real prop
GST-free under item 3 if: 

• the recipient entity is

erty) is 

 not in Australia when the thing 

• the effective use or enjoyment of the supply takes 

neither a supply of work physically performed on goods 
ctly 

 

b) of item 3 if 
ed. 

Our approach to determining the place of effective use or 

place of effective use or 
enjoyment of a supply to be determined (that is, whether the place is 
outside Australia). As paragraph (b) refers to the ‘effective’ use or 
enjoyment of the supply, it is necessary to inquire as to the entity that 
has the actual use or enjoyment of the supply. 

40. The requirement in paragraph (a) of item 3 refers to the 
recipient of the supply. The recipient of the supply is the entity to 

                                                          

supplied is done;8 and 

place outside Australia; and 

the supply is 
situated in Australia when the work is done nor a supply dire
connected with real property situated in Australia.9

38. It is only necessary to consider paragraph (
paragraph (a) of item 3 is satisfi

 

enjoyment of a supply 
39. Paragraph (b) of item 3 requires the 

 
8 Refer to GSTR 2004/7 which explains when an entity is not in Australia for the 

purposes of paragraph (a) of item 3. 
9 Refer to GSTR 2003/7 which explains the application of this requirement. 
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which the supply is made. A supply that is made to a rec
may be provided to another entity. If a supply is ma
and provided to another entity, the entity that actually use
the supply is that other entity. For example, if a supply o
servic

ipient entity 
de to a recipient 

s or enjoys 
f travel 

es is made to a company (recipient) and the travel is 
s provided to 
r enjoys the 

another entity 
 in the doing of some thing) the 

ecipient entity 
ply. That is, 
t entity, the 

njoyed it is 
ply is provided 

videe entity is also the recipient if the 
ever, if the supply is 

idee entity. 

cessary to 
 of the supply by that providee 

r consumption 
8-190(1) use or 

e outside Australia if the supply is for 

s used or 
pply to the 

 a supply 
of the 

47. This approach gives effect to the legislative purpose as 
evidenced by the heading to section 38-190 and the language of 

(3) and (4),9A 
respectively, evidence 

Parliament’s intention that if a supply is provided to an entity at a 
particular location, the supply is for consumption at that location and 
the GST consequences are determined accordingly. 

48. Extrinsic material also supports this approach. The Explanatory 
Memorandum accompanying the Bill10 that inserted 

                                                          

undertaken by an employee of the recipient, the supply i
the employee and it is the employee that actually uses o
supply. 

41. A supply is made to a recipient and provided to 
if in the performance of a service (or
actual flow of that supply is to an entity that is not the r
with which the supplier made the agreement for the sup
while the contractual flow of the supply is to the recipien
actual flow of the supply is to another entity.  

42. Thus in determining where a supply is used or e
first necessary to establish the entity to which the sup
(the providee entity). The pro
supply is not provided to some other entity. How
provided to some other entity that other entity is the prov

43. Having determined the providee entity it is then ne
consider whether use or enjoyment
entity takes place outside Australia. 

44. Both the heading to section 38-190 and the table in 
subsection 38-190(1) refer to ‘[s]upplies of things…fo
outside Australia’. Thus in the context of subsection 3
enjoyment of a supply takes plac
consumption by an entity outside Australia. 

45. In our view, a supply is for consumption, and thu
enjoyed, outside Australia if there is provision of the su
providee entity outside Australia. 

46. On the other hand, effective use or enjoyment of
does not take place outside Australia, if there is provision 
supply to the providee entity in Australia. 

section 38-190. Items 2 and 3 and subsections 38-190
which affect the application of items 2 and 3 

 
9A Subsection 38-190(5) limits the application of subsection 38-190(4) for specific 

types of supplies. 
10 Indirect Tax Legislation Amendment Bill 2000 at paragraph 3.25. 
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subsection 38-190(4)10A explains that a supply that is m
Australia but provided to another entity outside Austra
free as ‘the effective use and enjoyment of the su
Further, and, in particular, as the effective use o
in paragraph (b) of item 3 pre-dates the EM expla
subsection 38-190(4), it is reasonable to conclude, in
Parliament’s intention is that provision of a supply to 

ade to an entity in 
lia should be GST-

pply is outside Australia’. 
r enjoyment requirement 

ining 
 our view, that 
an entity at a 

or enjoyment’ of the 
0 to 207, Part I of the 

ss our approach more 

njoyment of a 
 step approach. 

is provided – the 
ne this at paragraphs 52 

r provision of the supply to the 
w to determine this 

enjoyment of the supply 
ralia if there is provision of the supply to the 

oach is 
 36. 

ion of paragraph (b) of 
ortionment at 

 approach to subcontract 
 146 to 159. 

vided – the 

 same entity, or 
er entity (or 
 legislation by 
, page 33.) 

53. The entity to which the supply is made is the recipient. The 
supplier may provide the supply to that recipient entity (in which case 

ide the supply to 
other entity is the providee). 

54. A supply is provided to another entity if, in the performance of 
a service (or in the doing of some thing), the actual flow of that supply 
is to an entity that is not the recipient. The contractual flow is to the 
recipient and the actual flow of the supply is to another entity and thus 
the other entity is the providee. 

                                                          

particular location is the same as ‘effective use 
supply at that place. (See further paragraphs 18
Explanation section of the Ruling where we discu
fully). 

49. Thus to work out whether effective use or e
supply takes place outside Australia we take a two
First, we determine the entity to which the supply 
providee entity (we explain how to determi
to 81). We then determine whethe
providee entity is outside Australia (we explain ho
at paragraphs 82 to 136). Effective use or 
takes place outside Aust
providee entity outside Australia. This two step appr
summarised in flowchart form at pages 33 to

50. Sometimes, as a result of the applicat
item 3, apportionment arises. We discuss app
paragraphs 137 to 145. 

51. We also discuss the application of this
arrangements and global supplies at paragraphs

 

Identifying the entity to which the supply is pro
providee entity 
52. A supply may be made and provided to the
may be made to one entity but be provided to anoth
entities). Such circumstances are provided for in the
subsections 38-190(3)11 and (4).12 (See Flowchart 1

the recipient is also the providee) or may prov
another entity (in which case the 

 
10A Subsection 38-190(4) is subject to the application of subsection 38-190(5). 
11 As explained in GSTR 2005/6. 
12 As explained at paragraphs 186 to 197 in GSTR 2004/7. 
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55. For example, if a supply of entertainment service
a recipient that is a company and in the performance of th
the employees are the entities that are entertained, the actu

s is made to 
at service 

al flow of 
that service is to another entity, each employee. The supply is made 
to the non-resident employer company and provided to another entity, 

e to one entity 

ne entity but 
d d to another entity in the same way as it is determined in 

rovided to 
As explained 
e of the 

supply is 
 of a service, 

ther entity. 
 and reality being 
ty that supply is 

ion depends 
e agreement 

to look at the 
ual 

ried out. 

 establishing 

supply is 
the doing 

of the thing supplied. By the supplier examining what it is required to 
do and in what circumstances, the supplier is able to objectively 
determine whether the supply is a supply of a service, right or some 
other thing and to whom the supply is provided. 

e nature of the supply 
entity. For example 

travel, training or entertainment services are, by their very nature, 
provided to the individual that travels, or is trained or entertained 
respectively. 

                                                          

each employee (thus each employee is a providee). 

 

How to determine whether a supply, which is mad
(recipient) is provided to another entity 
56. We determine whether a supply is made to o
provi e
GSTR 2005/6. That Ruling explains when a supply is p
another entity for the purposes of subsection 38-190(3). 
in that Ruling it is necessary to establish the exact natur
supply.13 

. 57 A clear understanding of the exact nature of the 
essential to determining whether the supply is a supply
right or some other thing and whether it is provided to ano
It is only by having regard to what is in substance
supplied that it is possible to identify to which enti
provided. 

58. The exact nature of a supply in any given situat
on the facts and circumstances of the supply and th
made between the parties. In this regard, it is necessary 
whole arrangement for the supply (including the contract
arrangement) and the way in which the supply is car

59. If there is no written contract, other documents such as 
correspondence between the parties may be useful in
the nature of the supply. 

60. Thus, the focal point in working out whether a 
provided to another entity is the facts and circumstances of 

61. In some instances, it is inherent in th
that the supply is to be provided to a particular 

 
13 See paragraphs 66 to 82 and 261 to 322 in GSTR 2005/6. 
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62. In the case of delivery or freight services, 
entity are addressed for delivery to another entity, 
delivery or freight services are provided to that addressee en
See Example 10 (paragraphs 341 to 353, Part III, o
section) for delivery or freight services provided
Example 20 (paragraphs 444 to 458, Part IV, of 
section) for delivery or freight services provided 

if goods from one 
we accept that the 

tity.14 
f the Explanation 

 to an individual. See 
the Explanation 
to an entity other than 
8, Part III, of the 

 a resident company 
ds to the public at 

le, supplies that 
g or advertising 

ided to another 
ny given case. 

rmation which 
advice or 

audit report), the 
etermining whether 

d to the 
g or producing the 

iting services to a 
s a subsidiary in New Zealand. If 

services effecting compliance by the New Zealand subsidiary with its 
legal or reporting obligations are supplied, the supply is provided to 
the New Zealand subsidiary. On the other hand, if services effecting 
compliance by the resident parent company with its legal or reporting 
obligations are supplied, the supply is provided to the resident parent 
company. (Refer Examples 32 and 33, Table 2, pages 98 and 99 

                                                          

an individual. Example 11 (paragraphs 354 to 35
Explanation section) illustrates the outcome if
contracts another Australian entity to deliver goo
large outside Australia.15 

63. In the case of other supplies, for examp
involve the supply of legal, accounting, auditin
services, the question of whether the supply is prov
entity depends on the facts and circumstances in a

64. If a supply is the provision of advice or info
involves work to create, develop or produce that 
information, (for example, a legal opinion or an 
supply is the performance of services.16 Thus, in d
a supply is provided to another entity regard is ha
performance of the services in creating, developin
opinion or audit report. 

65. For example, consider the supply of aud
resident parent company that ha

respectively, Part V of the Explanation section.) 

 
14 This does not, however, include the delivery of goods that are generically 

addressed, for example, to ‘The Householder’ or are for delivery to the public at 
large. It also does not include the situation where an entity’s goods are simply 
freighted or moved from one location to another location. In the latter case the 
circumstances of the particular supply in question must be considered to determine 
whether the supply is provided to another entity. 

15 See also Example 28, Table 1, page 96, Part V of this Ruling and Examples 10 
(paragraphs 380 to 391), 13 (paragraphs 419 to 430) and 14 (paragraphs 431 
to 435) in GSTR 2005/6. 

16 As explained in GSTR 2000/31 if a supply is the provision of advice or information 
and the supply involves work to create, develop or produce that information or 
advice for the recipient, the supply is one of performance of services. 
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66. If the contractual flow of the supply is to an entity
an individual), and it is necessary to determine whether t
flow of the supply is to another entity (other than an ind
consider that a strong indicator that the supply is pr
entity is that the contracting entity has no further inter
participation in, the provision of the supply beyond c
paying for the supply. Howe

, (other than 
he actual 

ividual), we 
ovided to another 

action with, or 
ontracting and 

ver, this is subject to the facts and 
ary. (Refer 

ectively, 

 fact, or 
tes that a supply is 

examples in 
ply is 
ntity to 

upply is 
 particular, the 

mstances of the 
ly is provided 

ntity. It is always the entity to 
 entity for the 
 enjoyment of the 

supply takes place. The examples do not create principles to be 
particular 

tances of each case to determine the entity to which a supply 

 at 
. 

 provided to an 

70. To determine whether a supply, which is made to an 
employer, is provided to an employee it is essential to examine the 

ng 
 establish 

 employer or 

employee, it is the employee that is the relevant entity for the 
purposes of determining where effective use or enjoyment of that 
supply takes place. 

                                                          

circumstances of the supply not indicating to the contr
Examples 36 and 46, Table 2, pages 100 and 105 resp
Part V of the Explanation section.) 

67. It is only in limited circumstances that any one
particular combination of facts, means or indica
provided to another entity. Accordingly, we give many 
this Ruling and GSTR 2005/6 which illustrate when a sup
provided to an entity other than the recipient (that is, the e
which the supply is made).17 

68. The examples illustrate when we consider a s
provided to another entity in a given fact situation. In
examples show how, by examining the facts and circu
supply in question, you can determine whether that supp
to the recipient entity or to another e
which the supply is provided that is the relevant
purposes of determining where effective use or

applied generally. It is always necessary to examine the 
circums
is provided. 

69. Further explanation and examples are provided
paragraphs 208 to 267, Part II of the Explanation section

 

Determining whether a supply made to an employer is
employee 

nature of the supply closely. By examining what is really bei
supplied and how that supply is carried out, it is possible to
to whom the service or other thing is provided, that is, the
another entity, the employee. If the supply is provided to the 

 
17 We summarise many of the examples from GSTR 2005/6 in two tables in Part V of the 

Explanation section of this Ruling. See Table 1 (pages 94 to 97) for examples which 
illustrate when the supply is provided to an individual. See Table 2 (pages 98 to 108) 
for examples which illustrate when the supply is provided to an entity other than an 
individual. For each example we compare the outcomes under items 2 and 3. 
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71. Although an employee may be involved
supply and be in contact with the supplier, this is n
whether the supply is provided to the employee. In 
necessary to consider the exact nature and circum
supply to determine if the supply is provided to 
employee’s involvement with the supply is to facilita
supply to the employer. For example, if an em

 with the provision of a 
ot determinative of 
all cases it is 
stances of the 

the employee or if the 
te provision of the 

ployee interacts with a 
dvice 

 employee merely 
his can be 

In each of the following examples, the supply is made to the 
ee. The employee 

 of determining where 
place. The examples 

ntity to provide training 
paragraphs 325 

1, 
 section; 

o entertainment or 
sporting events for its employees. See Example 8, 

and Example 23, 
xplanation section; 

with an entity to provide travel 
ple 8, 

 of the Explanation 

• the employer contracts with an accounting firm to 
ration services to its 

raphs 314 to 320, 
nd 

loyee’s goods to be 
 371 to 378, 

Part III, of the Explanation section. 

Determining whether a supply is provided to an agent 

73. Sometimes an entity makes an acquisition through an agent 
(that is, the agent enters into the contract with the supplier on the 
entity’s behalf). If all the agent does is effect on behalf of the entity for 
the supply to be made and provided to the entity, the supply is not 
provided to the agent.18 (See Example 22, Table 1, page 94, Part V 
of the Explanation section.) 

                                                          

law firm in circumstances where the firm is providing legal a
concerning a business venture of the employer, the
facilitates provision of the service to the employer. T
contrasted with the examples set out below. 

72. 
employer but is, in our view, provided to the employ
is therefore the relevant entity for the purposes
effective use or enjoyment of the supply takes 
are as follows: 

• the employer contracts with an e
to its employees. See Example 8, 
to 329, Part III, and Examples 24 and 25, Table 
page 95, Part V, of the Explanation

• the employer purchases tickets t

paragraphs 325 to 329, Part III, 
Table 1, page 94, Part V, of the E

• the employer contracts 
services to its employees. See Exam
paragraphs 325 to 329, Part III,
section; 

provide tax return prepa
employees. See Example 7, parag
Part III, of the Explanation section; a

• the employer contracts for an emp
stored. See Example 14, paragraphs

 

 
18 See paragraphs 471 to 481 in GSTR 2005/6 for a discussion regarding supplies 

provided to agents. 
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Determining whether a supply is provided to a partner 

74. A partnership, although not a separate legal entity
persons that form the partnership, is treated for GST purp
were a separate entity.

 from the 
oses as if it 

acquisition 
s partner in a 

y the partnership and 
(or any other 
en to be made 

ient). 

individuals 
ade to a 

ean it is 

72, just as the 
 the employee 

hough 
they may be taken to be made to the partnership. The individual 

he purposes of 
ective use or enjoyment of the supply takes 

ample 34, 

ity (the 

77. If it is determined that a supply is made and provided to the 
rovidee entity. 
e supply takes 
rovidee entity. 

and (b) of 

 

o one entity (recipient) but is provided to 

ient) but is 
d to another entity, that other entity is the providee entity. We 

determine whether effective use or enjoyment of the supply takes 
place outside Australia with reference to the providee entity and not 
the recipient entity. (See Flowchart 1 on page 33.) 

                                                          

19 Pursuant to section 184-5 an 
made by or on behalf of a partner in his or her capacity a
partnership is taken to be an acquisition made b
is not taken to be an acquisition made by that partner 
partner of the partnership). Therefore the supply is tak
to the partnership (that is, the partnership is the recip

75. However, partners in a partnership are typically 
and companies and while a supply may be taken to be m
partnership the nature of the supply may nonetheless m
provided to, for example, an individual partner. 

76. Referring to the examples listed at paragraph 
supplies contracted for by an employer are provided to
so too are such supplies provided to an individual partner, alt

partner would therefore be the relevant entity for t
determining where eff
place. (Compare Example 26, page 95, Table 1 with Ex
page 99, Table 2, Part V, of the Explanation section.) 

 

The supply is made and provided to the same ent
recipient is the providee) 

same entity (that is, the recipient), the recipient is the p
We determine whether effective use or enjoyment of th
place outside Australia with reference to the recipient/p
(See Flowchart 1 on page 33.) 

78. The recipient entity must satisfy paragraphs (a) 
item 3 if the supply is to be GST-free under item 3.20 

The supply is made t
another entity (the other entity is the providee) 
79. If a supply is made to one entity (that is, the recip
provide

 
19 Refer to paragraph 184-1(1)(e). 
20 The supply must also satisfy the other requirements of item 3. That is, it must not 

be a supply of work physically performed on goods situated in Australia when the 
thing supplied is done, or a supply directly connected with real property situated in 
Australia. 
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80. If the supply is to be GST-free under 
which the supply is made (the r c

item 3, the entity to 
e ipient) must satisfy paragraph (a) of 

item 3 and the other entity to which the supply is provided (the 
h (b) of item 3.21 

entity, each entity is a 
providee for that supply. It is necessary to determine where each 

e supply outside 
 at paragraphs 137 to 145. 

yment of a supply by 
alia  

en necessary to 
 supply by that 

e is provision of 
stralia. Effective 

ce outside Australia, 
ovision 

 provision of a 
o the providee entity occurs as this is the relevant time for 

ly to the providee in 

 then explain at 
115 how to determine whether there is provision of 

nd thus 
pply takes place 

an individual we 
w to determine whether there is 

provision of the supply to that entity in Australia or outside Australia 
and thus whether or not effective use or enjoyment of the supply 
takes place outside Australia. 

87. In this Ruling we determine whether there is provision of a 
supply to the providee entity in Australia consistent with the approach 
taken in GSTR 2005/6. Therefore, the explanation and examples in 
GSTR 2005/6 may also be referred to for the purposes of determining 
whether a supply is provided to an entity in Australia (and therefore is 
not used or enjoyed outside Australia). 

                                                          

providee) must satisfy paragrap

 

Supply is provided to more than one entity 
81. If a supply is provided to more than one 

providee entity uses or enjoys the supply. Apportionment is required if 
some, but not all, providee entities use or enjoy th
Australia. We discuss apportionment

 

Determining whether effective use or enjo
the providee entity takes place outside Austr
82. Having identified the providee entity, it is th
consider whether effective use or enjoyment of the
providee entity takes place outside Australia and thus whether 
paragraph (b) of item 3 is satisfied. 

83. This requires determination of whether ther
the supply to the providee in Australia or outside Au
use or enjoyment of the supply only takes pla
and thus paragraph (b) of item 3 is only satisfied, if there is pr
of the supply to the providee entity outside Australia. 

84. We explain below (paragraphs 88 to 90) when
supply t
determining whether there is provision of the supp
Australia or outside Australia. 

85. If the providee entity is an individual, we
paragraphs 91 to 
the supply to the individual in Australia or outside Australia a
whether or not effective use or enjoyment of the su
outside Australia. 

86. If the providee entity is an entity other than 
explain at paragraphs 116 to 128 ho

 
21 Ibid. 
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Provision of the supply to the providee occurs as an
thing supplied is done 
88. A supply is provided as and when the thing

d when the 

 supplied is done. 
pply is provided 

ether effective 
 or enjoyment of the supply takes place outside Australia. 

04/7 and 
G
that: 

sion of that 
hen the 

on and the 
ce that 

 – the thing 
he provision 

h the advice is 
ase may be; 

 provision of 
 

information is 

rant, transfer, 
he provision of 

ht is created, 
ered; and 

lease from, 
m an act, or 

n act or situation – the provision of that 
thing occurs at the time at which the obligation is 
entered into or the release is affected. 

90. Thus, in the case of a service performed over time, for 
example, provision of advice or information created, developed or 

r determining whether any 
part of the supply is provided to an entity in Australia or outside 
Australia, (and thus whether it is effectively used or enjoyed outside 
Australia), is the period during which the advice or information is 
created, developed or produced. 

 

                                                          

This is the relevant time for determining whether a su
to an entity in Australia or outside Australia and thus wh
use

89. Consistent with the views expressed in GSTR 20
STR 2000/3122 as to when the thing supplied is done we consider 

• if the thing provided is a service – the provi
service occurs during the period of time w
service is performed; 

• if the thing provided is advice or informati
supply involves work to create, develop or produ
information or advice for the other entity
provided is the performance of services. T
of that thing occurs when the service is performed and 
includes the period of time during whic
prepared, produced or created, as the c

• if the thing provided is an instantaneous
advice or information – the provision of that thing
occurs at the time at which the advice or 
instantaneously provided; 

• if the thing provided is the creation, g
assignment or surrender of a right – t
that thing occurs at the time that the rig
granted, transferred, assigned or surrend

• if the thing provided is the entry into, or re
an obligation to do anything, or refrain fro
to tolerate a

produced over time, the relevant period fo

 
22 Goods and services tax:  supplies connected with Australia. 
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Providee is an individual – when effective use 
the supply takes place outside Australia 
91. To determine whether effective use or enjo
by a providee that is an individual takes place ou
determine whethe

or enjoyment of 

yment of a supply 
tside Australia, we 

r there is provision of the supply to the individual in 
rovision of the supply 

 use or enjoyment 

ion of a supply to an 
guish between 

ls and whether they are physically 
in or outside Australia when the thing supplied is done. Distinguishing 

dency status and 
 presence at a location is consistent with the approach taken 

5/6. 

a when the thing 

equired to be provided) to a 
resident individual who is physically in Australia when the thing 

dividual in Australia. 

ot take place outside 
 and the supply is not 
4.) 

 when the thing 

rovided) to a 
ia when the thing 

er the presence 
al to, as distinct 

n of the supply. (We 
ragraphs 105 to 115 when a resident individual’s 

presence outside Australia is integral to the provision of the supply.) 

96. If a resident individual’s presence outside Australia is integral 
to, as distinct from being merely coincidental with, the provision of the 
supply, we consider that the supply is provided to that individual 
outside Australia. As the supply is provided to the individual outside 
Australia, effective use or enjoyment of the supply takes place outside 
Australia. Paragraph (b) of item 3 is satisfied. The supply is GST-free 
under item 3 if the other requirements of item 3 are satisfied. (See 
Flowchart 2, page 34.) 

Australia or outside Australia. Only if there is p
to the individual outside Australia does effective
take place outside Australia. 

92. To determine whether there is provis
individual in Australia or outside Australia we distin
resident and non-resident individua

between individuals on the basis of their resi
physical
for individuals in GSTR 2004/7 and GSTR 200

 

Resident individual physically in Australi
supplied is done 
93. If a supply is provided (or is r

supplied is done, the supply is provided to that in

94. As the supply is provided to the individual in Australia, 
effective use or enjoyment of the supply does n
Australia. Paragraph (b) of item 3 is not satisfied
GST-free under item 3. (See Flowchart 2, page 3

 

Resident individual not physically in Australia
supplied is done 
95. If a supply is provided (or is required to be p
resident individual who is not physically in Austral
supplied is done, it is necessary to determine wheth
of the resident individual outside Australia is integr
from being merely coincidental with, the provisio
explain at pa
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97. Conversely, if a resident individual’s presence outside 
Australia is not integral to the provision of the supply, we 
that the supply is provided to the individual in Australia
is provided to the indiv

consider 
. As the supply 

idual in Australia, effective use or enjoyment of 
agraph (b) of 
 under item 3. 

when the 
thing supplied is done, a resident individual is physically outside 

integral to 
 taxable 

hen the 

rovided) to a 
n the 

thing supplied is done, the supply is provided to that individual outside 
Australia. 

supply is provided to the individual outside Australia, 
outside Australia. 

pply is 
3 are 

 the thing 

ided) to a 
n the thing 
 presence 

 integral to, as distinct 
from being merely coincidental with, the provision of the supply. (We 
explain at paragraphs 105 to 115 when a non-resident individual’s 
presence in Australia is integral to the provision of the supply.) 

Australia is integral 
to, as distinct from being merely coincidental with, the provision of the 
supply, we consider that the supply is provided to that individual in 
Australia. As the supply is provided to the individual in Australia, 
effective use or enjoyment of the supply does not take place outside 
Australia. Paragraph (b) of item 3 is not satisfied and the supply is not 
GST-free under item 3. (See Flowchart 3, page 35.) 

                                                          

the supply does not take place outside Australia. Par
item 3 is not satisfied and the supply is not GST-free
(See Flowchart 2, page 34.) 

98. Apportionment is required if, for part of the time 

Australia and that individual’s presence outside Australia is 
the provision of the supply. That part of the otherwise

pp 23su ly  is GST-free. Apportionment is discussed at paragraphs 137 
to 145. 

 

Non-resident individual not physically in Australia w
thing supplied is done 
99. If a supply is provided (or is required to be p
non-resident individual who is not physically in Australia whe

100. As the 
effective use or enjoyment of the supply takes place 
Paragraph (b) of item 3 is therefore satisfied and the su
GST-free under item 3 if the other requirements of item 
satisfied. (See Flowchart 3, page 35.) 

 

Non-resident individual physically in Australia when
supplied is done 
101. If a supply is provided (or is required to be prov
non-resident individual who is physically in Australia whe
supplied is done, it is necessary to determine whether the
of the non-resident individual in Australia is

102. If a non-resident individual’s presence in 

 
23 Assuming that the requirements of section 9-5 are otherwise satisfied. 
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103. Conversely, if a non-resident individual’s p
is not integral to the provision of the supply, we con
supply is not provided to that individual in Australia
the non-resident individual outside Australia.
provided to the non-resident individual outsi
or enjoyment of the supp

resence in Australia 
sider that the 

; it is provided to 
 As the supply is 

de Australia, effective use 
ly takes place outside Australia. 

d the supply is 
f item 3 are 

art of the time when the 
d is done, a non-resident individual is physically in 

Australia and that individual’s presence in Australia is integral to the 
erwise GST-free supply is 

further at 

w to determine whether an individual’s presence at a 
resident or in 

ally outside Australia 
;25 or 

o is physically in Australia, 

al at a particular location 
tside Australia if a resident or in Australia if a non-resident), 

egral to, as distinct 
, the provision of the supply. 

e at a particular 
equires an 

examination of the facts and circumstances of the supply. However, 
some indicators that an individual’s presence at a particular location 

d is not merely 

• the need for the supply arises from the individual’s 
presence at that location; or 

• the presence of the individual at that location is integral 
to the performance, receipt or delivery of the supply. 

                                                          

Paragraph (b) of item 3 is therefore satisfied an
GST-free under item 3 if the other requirements o
satisfied. (See Flowchart 3, page 35.) 

104. Apportionment is required if, for p
thing supplie

provision of the supply. That part of the oth
a taxable supply.24 Apportionment is discussed 
paragraphs 137 to 145. 

 

Ho
particular location (that is outside Australia if a 
Australia if a non-resident) is integral to the provision of a 
supply 
105. It is necessary to consider this section where a supply is 
provided to: 

• a resident individual who is physic
when the thing supplied is done

• a non-resident individual wh
when the thing supplied is done.26 

106. A supply is provided to an individu
(that is, ou
if the individual’s presence at that location is int
from being merely coincidental with

107. Determining whether an individual’s presenc
location is integral to the provision of the supply r

is integral to the provision of the supply, an
coincidental, include: 

 
24 Assuming that the requirements of section 9-5 are otherwise satisfied. 
25 See paragraphs 95 to 98 of this Ruling. 
26 See paragraphs 101 to 104 of this Ruling. 
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108. If the need for a supply to be provided to an individual arises 
e consider that 

 

 for the supply 
ocation are as 

follows: 

sident 
tay in 

a non-resident 
quires the services 

e 

re provided to an 
 offence 

ocation (see 

phs 311 
tion section. 

vidual’s 
idual), or in 

e the facts 
l’s absence 

by circumstances 
ocation. 

seas holiday 
individual to 

ia during that 
 not arise from the individual’s 

 from the 
in ple 16, 
pa ction). 

t a particular 
l e 
pr ce at a location is 
in rmance, receipt or delivery of the supply. Some 
examples of such supplies are as follows: 

• supply of training or entertainment – the services are to 
be received by the individual at that location (see 
Example 8, paragraphs 325 to 329, Part III of the 
Explanation section); 

• supply of travel – the travel is to be undertaken by the 
individual at that location (see Example 8, 
paragraphs 325 to 329, Part III of the Explanation 
section); 

from the individual’s presence at a particular location w
the supply is provided to the individual at that location.

109. Some examples of supplies where the need
arises from an individual’s presence at a particular l

• a supply of immigration advice to a non-re
individual who wants to extend his or her s
Australia; 

• a supply of customs broker services to 
individual who is in Australia and re
of a customs broker to enter goods for hom
consumption in Australia; and 

• a supply of legal services which a
individual at a location in relation to an
committed by that individual while at that l
Examples 4 (paragraphs 301 to 304), 5 
(paragraphs 305 to 310) and 6 (paragra
and 312), Part III of the Explana

110. The need for a supply does not arise from an indi
presence outside Australia (in the case of a resident indiv
Australia (in the case of a non-resident individual), wher
indicate that the supply is necessitated by the individua
from his or her usual place of residence and not 
that arise from the individual’s presence at that l

111. For example, if a resident individual is on an over
or business trip, and a supply of services is made to that 
manage his or her private or business affairs in Austral
time, the need for that supply does
presence overseas. Rather, the need for the supply arises

dividual’s absence from Australia. (See also Exam
ragraphs 383 to 386, Part III of the Explanation se

112. A further indicator that an individual’s presence a
ocation is integral to, and is not merely coincidental with, th

ovision of the supply is that the individual’s presen
tegral to the perfo
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• supply of hairdressing or other similar services applied 
 performed on the 

 

e assessment of the 
tion and the 

r the assessment. 

ich are provided 
t paragraph 62, we 

idual in Australia, if the 
lia. Alternatively, if the 

Australia, we accept 
al outside Australia. 

the 
ee Example 10, 

ich 

es in which we 
ce at a particular location is not

to the person – the services are to be
individual at that location; and

• supply of assessment services – th
individual is undertaken at that loca
individual is required to be present fo

113. In the case of delivery or freight services wh
to an individual in the circumstances described a
accept those services are provided to the indiv
goods are addressed to that individual in Austra
goods are addressed to the individual outside 
that those services are provided to that individu
This outcome is not dependent upon the residency status of 
individual to whom the goods are addressed.27 (S
paragraphs 341 to 353, Part III of the Explanation section wh
illustrates this approach.) 

114. The following are examples or circumstanc
consider that the individual’s presen  

liday outside 
aphic design artist in 

Australia prepare designs for promotional material for 
; 

n holiday outside 
r tax return 
e Example 13, 

e Explanation 

ividual who is a resident 
en those services 

verseas on 
 holiday outside Australia the resident 

individual checks on the progress of the supply of 
services or the supplier contacts the resident individual 
to update the individual on the progress. The need for 

he individual’s 
the individual’s 

presence outside Australia is not integral to the 
performance, receipt or delivery of the supply (a similar 
example is Example 12, paragraphs 361 to 365 Part III 
of the Explanation section); and 

                                                          

integral to the provision of the supply: 

• while a resident individual is on ho
Australia, the individual has a gr

the individual’s business in Australia

• while a resident individual is o
Australia the individual has his or he
prepared by an agent in Australia (se
paragraphs 366 to 370, Part III of th
section); 

• a service is provided to an ind
of Australia and, during the period wh
are performed, the individual goes o
holiday. While on

the supply does not arise from t
presence outside Australia and 

 
27 This does not, however, include the delivery of goods that are generically 

addressed to ‘The Householder’ or are for delivery to the public at large. See 
Example 11, paragraphs 354 to 358, Part III of the Explanation section. 
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• a service is provided to an individual who
non-resident and, during the period when t
services are performed, the individual com
Australia on holiday. While on holiday
non-resident individual takes the opportuni
supplier to check on the progress of the supply of 
services or the supplier contacts the non-r
individual to update the individual on the 
need for the supply does not arise from the
non-resident individual’s presence in 

 is a 
hose 
es to 

 in Australia the 
ty to visit the 

esident 
progress. The 

 
Australia and the 

 not integral to the 
the supply. (A 

graphs 371 to 378, 
.) 

l to the 

n. 

ted 
nt of the 

ent of a supply 
rate limited 

termine 
rovision of the supply to that entity in Australia or 

ly to the entity 
e place outside 

pply to a 
 trust in 

nership or 
ly has a 

outside Australia and effective use or enjoyment of the supply takes 
place outside Australia. Paragraph (b) of item 3 is satisfied and the 
supply is GST-free under item 3 if the other requirements of item 3 
are satisfied. 

119. If a company, partnership, corporate limited partnership or 
trust only has a presence in Australia (that is, it has no presence such 
as a branch office outside Australia), the supply is provided to that 
entity in Australia and effective use or enjoyment of the supply takes 
place in Australia. Paragraph (b) of item 3 is not satisfied and the 
supply is not GST-free under item 3. 

 

individual’s presence in Australia is
performance, receipt or delivery of 
similar example is Example 14, para
Part III of the Explanation section

115. Further explanation and examples about whether an 
individual’s presence at a particular location is integra
provision of a supply or is merely coincidental are provided at 
paragraphs 293 to 386, Part III of the Explanation sectio

 

Providee is a company, partnership, corporate limi
partnership or trust – when effective use or enjoyme
supply takes place outside Australia 
116. To determine whether effective use or enjoym
by a providee that is a company, partnership, corpo
partnership or trust takes place outside Australia, we de
whether there is p
outside Australia. Only if there is provision of the supp
outside Australia does effective use or enjoyment tak
Australia. 

117. To determine whether there is provision of a su
company, partnership, corporate limited partnership or

stAu ralia or outside Australia we consider whether that entity has a 
presence in Australia. 

118. If a company, partnership, corporate limited part
trust does not have a presence in Australia (that is, it on
presence outside Australia), the supply is provided to that entity 
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Determining whether a company, partnership, c
partnership or trust has a presence in Aust

orporate limited 
ralia 

porate limited 
lia and outside 

r trust is in 

 carry on business, 
xed and definite 

lace, for 

d partnership is in 
alia respectively.29 

ship is in Australia if the entity carries on business 
(or in the case of a partnership that is in receipt of ordinary income or 

rate that income) 
place of its own, or 

an agent at a fixed and definite place, for a sufficiently 

kes place outside 
ustralia and 

e limited partnership or 
lia, we consider 

 entity takes place 
at entity outside 

y outside Australia if the 
utside Australia. 

tisfied and the supply is GST-free under 
item 3 if the other requirements of item 3 are satisfied. (See 
Flowchart 4, page 36.) 

125. If the supply is provided to that entity in Australia, effective use 
ke place outside 

ustralia if the 
y’s presence in Australia. 
d and the supply is not GST-free 

under item 3. (See Flowchart 4, page 36.) 

                                                          

120. Unlike an individual, a company, partnership, cor
partnership or trust can be present both in Austra
Australia at the same time. 

121. A company, corporate limited partnership o
Australia (irrespective of its residency status) if the entity carries on 
business (or in the case of an entity that does not
carries on activities) in Australia at or through a fi
place of its own, or through an agent at a fixed and definite p
a sufficiently substantial period of time.28 

122. Additionally a company or corporate limite
Australia if it is incorporated or formed in Austr

123. A partner

statutory income jointly, other activities which gene
in Australia at or through a fixed and definite 
through 
substantial period of time.30  

 

When effective use or enjoyment of a supply ta
Australia if the entity has a presence both in A
outside Australia 
124. If a company, partnership, corporat
trust has a presence in Australia and outside Austra
that effective use or enjoyment of the supply by the
outside Australia if the supply is provided to th
Australia. The supply is provided to that entit
supply is for the purposes of the entity’s presence o
Paragraph (b) of item 3 is sa

or enjoyment of the supply by that entity does not ta
Australia. The supply is provided to that entity in A
supply is for the purposes of the entit
Paragraph (b) of item 3 is not satisfie

 
28 Refer to GSTR 2004/7 – paragraphs 230 to 346 (company); paragraphs 412 to 416 

(corporate limited partnership); paragraphs 422 to 429 (trust). 
29 Refer to GSTR 2004/7 – paragraphs 335 to 339 (companies) and paragraphs 415 

and 416 (corporate limited partnerships). 
30 Refer to GSTR 2004/7 – paragraphs 381 to 397. 
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126. Apportionment is required if the supply is for the
an entity’s Australian presence and also for the purpose
entity’s presence outside Australia, whether separate pa
supply are attributable to each presence or the supply 
both presences and the pro

 purposes of 
s of the 
rts of the 

is provided to 
vision of the supply services both 

 required if a 
iscussed 

 are provided 
or trust in the 
se services 
ddressed to 

ces are provided to 
ent upon the 

 addressed.31 
 of the Explanation 

strates this approach.32) 

examples of when a supply is 
ership, corporate limited partnership or 

 outside 
of the 

Later use of a supply by an entity 
129. If the nature of a supply is such that the supply is provided to 
an entity outside Australia and thus effectively used or enjoyed 
outside Australia, the fact that the results or outcomes of the supply 
are later used in Australia does not alter the outcome that effective 
use or enjoyment of the supply takes place outside Australia. 

                                                          

presences indifferently. Apportionment may similarly be
supply is provided to different entities. Apportionment is d
further at paragraphs 137 to 145. 

127. In the case of delivery or freight services which
to a company, partnership, corporate limited partnership 
circumstances described at paragraph 62, we accept tho
are provided to that entity in Australia, if the goods are a
that entity in Australia. Alternatively, if the goods are addressed to 
that entity outside Australia, we accept those servi
that entity outside Australia. This outcome is not depend
residency status of the entity to which the goods are
(See Example 20, paragraphs 444 to 458, Part IV
section which illu

128. Further explanation and 
provided to a company, partn
trust outside Australia and is effectively used or enjoyed
Australia is provided at paragraphs 396 to 466, Part IV 
Explanation section. 

 

 
31 This does not, however, include the delivery of goods that are generically 

addressed to ‘The Householder’ or are for delivery to the public at large. See 
Example 11 paragraphs 354 to 358, Part III of this Ruling. It also does not apply to 
circumstances where an entity’s own goods are freighted or moved from one 
location to another location. In that case, the circumstances of the particular supply 
in question must be considered to determine whether the supply is provided to 
another entity and whether the supply is provided to that other entity in Australia. 

32 See also Example 13, paragraphs 419 to 430, in GSTR 2005/6. 
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130. For instance, if training services are provid
a resident company who are outside Australia atte
course, the later use in Australia of the skills and k
by the employ

ed to employees of 
nding the training 
nowledge gained 

ees from those training services does not alter the fact 
loyees outside 

se services takes 

 
later use does not alter 
 in Australia and thus 

t take place outside 

132. The enquiry is one of determining the exact nature of the 
e facts and circumstances and then 

vided to an entity 

upply is provided 
 or enjoyment of 

ly takes place outside Australia, this outcome is not altered 
he supply. 

ty in Australia, and 
at supply this does not 
 an entity in Australia 
ly does not take place 

 the supply of advertising 
nd provided to an 
tside Australia also 
he fact that the 

advertising services are provided to the entity in Australia and 
ot take place 

determining 
the facts and 

pply, and then whether the supply, as 
properly described, is provided to an entity outside Australia or in 
Australia. 

                                                          

that the training services are provided to the emp
Australia and thus effective use or enjoyment of tho
place outside Australia.33 

131. Similarly, if a supply is provided to an entity in Australia, and
that supply is later used outside Australia, that 
the fact that the supply is provided to that entity
effective use or enjoyment of the supply does no
Australia. 

supply having regard to all th
whether that supply, as properly described, is pro
outside Australia or in Australia. 

 

Another entity benefits from the supply 
133. If the nature of the supply is such that the s
to an entity outside Australia and thus effective use
the supp
even if another entity in Australia benefits from t

134. Similarly, if a supply is provided to an enti
another entity outside Australia benefits from th
alter the outcome that the supply is provided to
and thus effective use or enjoyment of the supp
outside Australia. 

135. This can occur with, for example,
services. If the advertising services are made a
entity in Australia, the fact that another entity ou
derives a benefit from that supply does not alter t

effective use or enjoyment of those services does n
outside Australia.34 

136. As stated at paragraph 132, the enquiry is one of 
the nature of the supply having regard to all 
circumstances of the su

 
33 See the United Kingdom (UK) VAT case of Customs and Excise Commissioners v. 

G & B Practical Management Development Ltd [1979] STC 280 as an example of 
the application of the distinction between the supply of training services to 
employees in the UK and the later use outside the UK of the skills and knowledge 
gained by the employees from those training services. 

34 See Examples 44, 45 and 46, Table 2, pages 104 and 105, Part V of the 
Explanation section. 
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Apportionment 
35137. A supply (or part of a supply),  which otherwise satisfies 

requirements of item 3, may be partly GST-free and partl
because of the application of paragraph (b) of item 3. 

138. Apportionment may arise for the purposes of par
item 3 if a supply is partly provided to an entity in Austra
provided to an entity outside Australia (whether the same
different entity). In such cases, the effective use or enjoymen
supply takes place outside Australia to the extent the sup
provided to the entity outside Australia. To work 

the 
y taxable36 

agraph (b) of 
lia and partly 
 entity or a 

t of the 
ply is 

out the value of the 
o each of 

the 
plier can use 

ular 

aragraph (b) 
and an entity 

rent entity) and it 
 parts of the supply flowing to the 

work out the 
a t of the supply it is necessary to apportion the 

consideration between the GST-free and taxable parts of the supply 
nt the particular 

f the supply. See Example 57, paragraphs 508 

method 

ic or 

ade for a period or 
 on a 

s if each 
 a separate 

                                                          

taxable part of the supply, the consideration is apportioned t
the parts (that is, the GST-free and taxable parts) to find 
consideration for the taxable part of the supply. The sup
any reasonable method that is supportable in the partic
circumstances to apportion the consideration.37 

139. Apportionment also arises, for the purposes of p
of item 3, if a supply is provided to an entity in Australia 
outside Australia (whether the same entity or a diffe
is not possible to identify separate
entity in Australia and the entity outside Australia. To 
value of the taxable p r

on some fair and reasonable basis taking into accou
circumstances o
to 513, Part VI of the Explanation section. 

140. The supplier should keep records that explain the 
used to apportion a supply.38  

 

Apportionment when a supply is provided on a period
progressive basis 
141. Under Division 156, if a taxable supply is m
on a progressive basis and the consideration is provided
periodic or progressive basis, the GST payable is attributed a
progressive or periodic component of the supply were
supply.39 

 
35 For example, only part of a supply may satisfy the requirements in paragraph (a) of 

item 3. That part of the supply may be further apportioned under paragraph (b) of 
item 3. 

36 Assuming that the requirements of section 9-5 are otherwise satisfied. 
37 Refer to paragraphs 92 to 113 of GSTR 2001/8 Goods and services tax:  

apportioning the consideration for a supply that includes taxable and non-taxable 
parts. 

38 Refer to paragraphs 25 to 30B of GSTR 2001/8 and paragraph 382-5(1)(a) in 
Schedule 1 to the Taxation Administration Act 1953. 

39 Section 156-25 provides that Division 156 does not apply to a supplier who 
accounts on a cash basis. 
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142. If a supply is provided for a period with considerat
a periodic basis and, for part of the time when the 
done, the supply is provided to an entity in Austra
effectively used or enjoyed in Australia, it may not b
supplier to identify the taxable part of the supp
the period over which the thing is provided. This is
no way for the supplier to determine in advanc
extent, the supply is provided to an entity in Austr
effectively used or enjoyed in Australia) during th
the supply is provided. However, it is possible for 
identify this in relation

ion given on 
thing supplied is 

lia and thus is 
e possible for the 

ly at the beginning of 
 because there is 

e whether, and to what 
alia (and thus 
e period over which 
the supplier to 

 to the periodic components of the supply. 
Accordingly, we accept that this is the basis on which GST payable 

ut tax credits on the creditable acquisition) is 
graphs 521 to 534, 

143. If a supplier, who accounts on a cash basis, makes a supply 
nsideration is given 
 may arise to those 

548, 
attribute GST 

over more than 
er tax period 

 supply is performed over more than one tax period and the 
 period before the 

n is fully paid in 
or more later tax 

s for determining 
supply is taxable. That is, the supplier must 

use a reasonable basis to determine the extent to which the supply is 
provided to another entity in Australia and thus effectively used or 
enjoyed in Australia. 

hat the supply is 
n determined in an earlier tax 

period, the supplier has an adjustment event. The adjustment may be 
either an increasing or a decreasing adjustment depending upon 
whether the corrected GST amount is greater than, or less than, the 
previously attributed GST amount.40 

 

                                                          

on the supply (and inp
attributable to tax periods. See Example 58, para
Part VI of the Explanation section. 

 

Supplier accounts on a cash basis 

for a period or on a progressive basis and the co
on a periodic or progressive basis, similar issues
referred to at paragraph 142. Example 59, paragraphs 536 to 
Part VI of the Explanation section illustrates how to 
payable in these circumstances. 

 

Apportionment where the supply is performed 
one tax period but consideration is paid in earli
144. If a
GST (if any) on the supply is attributable to a tax
completion of the supply (for example, consideratio
one tax period but the supply is spread across two 
periods), the supplier must use a reasonable basi
the extent to which the 

145. If there is a change in circumstance such t
taxable to a greater or lesser extent tha

 
40 Refer to paragraphs 12 to 15 and 72 to 87 in GSTR 2000/19 Goods and services 

tax:  making adjustments under Division 19 for adjustment events. 
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Application of paragraph (b) of item 3 to certain complex 

ontracts the 
ers to another supplier 

(second supplier). There may be various reasons for subcontracting 
ple, the first supplier may not have the 

ontract arrangement does not 
if the nature 

e supply by the 
 the supply of a 

e supply of a right; nor is it changed from the supply of an 

service typically 
plier to enter 
ly of the 

 the customer 
e use or enjoyment of 

the supply does not take place outside Australia. Paragraph (b) of 
em 3. 

t supplier to 
ustralia, effective 

alia. 
-free under 

41 

Supply by the second supplier 

151. The second supplier makes a supply of services to the first 
r. The 

uses or enjoys 
the supply. It is then necessary to determine where use or enjoyment 
of the supply by the providee takes place. (See paragraphs 91 to 115 
of the Ruling section if the providee customer is an individual; see 
paragraphs 116 to 128 of the Ruling section if the providee customer 
is an entity other than an individual.) 

                                                          

arrangements 
Subcontract arrangements 
146. Sometimes a supplier (first supplier) subc
provision of services for one of its custom

the service. For exam
necessary capabilities to perform the service itself. 

 

Supply by the first supplier 

147. If the first supplier subcontracts the provision of a particular 
service to another supplier, that subc
alter the nature of the supply by the first supplier. That is, 
of the supply by the first supplier is one of a service, th
first supplier to the customer is not transformed from
service to th
actual service to that of an arranging service. 

148. We consider that a supply that is an arranging 
involves the first supplier arranging for the second sup
into a contract of supply with the customer for the supp
required thing. 

149. If the supply of the service by the first supplier to
is provided to that customer in Australia, effectiv

item 3 is not satisfied and the supply is not GST-free under it

150. If, however, the supply of the service by the firs
the customer is provided to that customer outside A
use or enjoyment of the supply takes place outside Austr
Paragraph (b) of item 3 is satisfied and the supply is GST
item 3 if the other requirements of that item are satisfied.

 

supplier and those services are provided to the custome
customer is the providee entity and is the entity that 

 
41 To satisfy paragraph (a) of item 3 the customer must not be in Australia in relation 

to the supply when the thing supplied is done as explained in GSTR 2004/7. 
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152. If the supply by the second supplier is
customer in Australia, effective use or

 provided to the 
 enjoyment of the supply does 

 item 3 is not 
item 3. 

d supplier is provided to 
ctive use or enjoyment of the 

 of item 3 is 
 the other 

154. For further explanation and examples refer to paragraphs 551 
Part VII of the Explanation section. You may also wish to refer 

ngements. 

 services are made 
nal service provider – 

ated entity. Such 
ting, auditing, legal, information technology, 

mbers for 
 directly charged a 
n other cases a 

 be separately 
llocation, sometimes 

tracts with an 
for the group. In that 

cally a head agreement between the internal service 
provider and the external provider (the head supplier) and a range of 
subcontracting agreements to enable the head supplier to fulfil its 
obligations to provide services to members of the global group. 

157. If services are subcontracted by the internal service provider 
to a head supplier, the nature of the supply made and provided by the 
internal service provider to the group member does not alter. The 
supply by the internal service provider is and remains a supply of a 

                                                          

not take place outside Australia. Paragraph (b) of
satisfied and the supply is not GST-free under 

153. If, however, the supply by the secon
the customer outside Australia, effe
supply takes place outside Australia. Paragraph (b)
satisfied and the supply is GST-free under item 3 if
requirements of that item are satisfied.42 

to 591, 
to GSTR 2005/6 (Part VIII, paragraphs 713 to 755) which also 
provides a detailed discussion of subcontract arra

 

Global supplies 
155. In many multi-national groups, a range of
available to group members through an inter
typically the parent company or a separate dedic
services include accoun
research and development and financial services. Group me
which these services are performed are sometimes
fee by the group entity that provides the service or i
cost is allocated. The fee or cost allocation may
identified or part of a bundled charge or cost a
incorporated into a management fee. 

156. Sometimes the internal service provider con
external service provider to perform the services 
case, there is typi

service to the group member. 

 
42 The supply by the second supplier is made to the first supplier. To satisfy 

paragraph (a) of item 3 the first supplier must not be in Australia in relation to the 
supply when the thing supplied is done as explained in GSTR 2004/7. 
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158. Similarly, subsequent subcontracting arrangeme
alter the nature of the supply made, or provided. The sup
head supplier remains the supply of a service as does th
an entity that the head supplier may subcontract. Regard
whether the supply is being made by the head supplier
service provider, or by a subcontractor to the head supp
supply is required to be provided to the group member. 

r

nts do not 
ply by the 
e supply by 
less of 

 to the internal 
lier, the 
If that supply 

use or 
provided to 
t does not 

159. For further explanation and examples refer to paragraphs 592 
 section. You may also wish to refer 

) which provides a 

de to an entity 
 explained 

mine to which 
tity that 

ne when 
rovided to a providee that is a 

age 35, illustrates how to determine when 
effective use or enjoyment of a supply provided to a providee that is a 
non-resident individual takes place outside Australia. 

164. Flowchart 4, page 36, illustrates when effective use or 
enjoyment of a supply provided to a providee that is an entity other 
than an individual takes place outside Australia. 

165. The flowcharts should be read in conjunction with the relevant 
paragraphs in this Ruling. 

is p ovided to the group member outside Australia, effective 
enjoyment takes place outside Australia. If that supply is 
the group member in Australia, effective use or enjoymen
take place outside Australia. 

to 622 Part VII of the Explanation
to GSTR 2005/6 (Part VIII, paragraphs 756 to 859
more detailed discussion of global supplies. 

 

Application of paragraph (b) of item 3 
160. The following flowcharts illustrate, in broad terms, the 
application of paragraph (b) of item 3 to a supply ma
that is not in Australia when the thing supplied is done, as
in this Ruling. 

161. Flowchart 1, page 33, illustrates how to deter
entity the supply is provided (the providee) – this is the en
actually uses or enjoys the supply. 

162. Flowchart 2, page 34, illustrates how to determi
effective use or enjoyment of a supply p
resident individual takes place outside Australia. 

163. Flowchart 3, p
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Explanation (this forms part of the 
Ruling) 
Item 3 and subsection 38-190(4) 
166. Section 38-190 applies to supplies of things, other than goods 

tralia. The table in 
et out supplies of 
 GST-free. 

The policy intention, as evidenced by the heading to 
section 38-190(1), is to treat 

ption outside 

 
 and the supply 
 on goods situated 
pply directly 

’.  

 to be made to ‘a 
ing supplied is done’.46 

cation of the 
supply is made), is the basis 

 outside Australia. 
 3 (and item 2) is 

ia if the supply is 
e thing supplied is 

ecipient is not 
ay apply to a 

ent or a non-resident entity. 

0(4) 
n 38-190(3) in 

cation of the entity 
come 

T-free those supplies 
r consumption outside Australia. 

                                                          

or real property, for consumption outside Aus
subsection 38-190(1) comprises five items that s
things, other than goods or real property, that are

167. 
section 38-190 and the table in sub
supplies of services or things, other than goods or real property, as 
GST-free supplies if those supplies are for consum
Australia.43 

168. For a supply to be GST-free under item 3,
paragraphs (a) and (b) of item 3 must be satisfied
must not be ‘a supply of work physically performed
in Australia when the thing supplied is done, or a su
connected with real property situated in Australia 44

169. Paragraph (a) of item 3 requires the supply
recipient45 who is not in Australia when the th
Item 3, like item 2, is formulated such that the lo
recipient, (that is, the entity to which the 
for determining whether a supply is for consumption
The presumption underlying paragraph (a) of item
that a supply is for consumption outside Austral
made to a recipient who is not in Australia when th
done. Unlike item 2, the residency status of the r
relevant for the purposes of item 3. That is, item 3 m
supply made to either a resid

170. If the recipient of a supply does not satisfy the requirements of 
paragraph (a) of item 3, subsection 38-190(4) may treat a supply as 
made to a recipient who is not in Australia. Subsection 38-19
recognises, in relation to item 3, (as does subsectio
relation to item 247), that focussing solely on the lo
to which the supply is made does not always produce an out
consistent with the policy intention to treat as GS
that are fo

 
43 Refer to the Explanatory Memorandum to the Indirect Tax Legislation Amendment 

Bill 2000 at paragraph 3.30. 
44 For further guidance refer to GSTR 2003/7. 
45 ‘Recipient, in relation to a supply, means the entity to which the supply was made’:  

section 195-1. 
46 The requirement that the recipient is not in Australia when the thing supplied is 

done (the ‘not in Australia’ requirement) is explained in GSTR 2004/7 according to 
entity type. 

47 Subsection 38-190(3) negates the GST-free status of certain supplies that are 
GST-free under item 2. 
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171. Subsection 38-190(4) applies to extend the applic
paragraph (a) of item 3 if a supply is made to an entity tha
Australia in relation to the supply but is provided 

ation of 
t is in 

to another entity 
 taken to be made 

fies 

fo provided to another 
orandum:49 

ralian 
 

raining course 

ed by 
resident entity 

he supply is 

), similar to subsection 38-190(3),50 is 
erence to 

o which the 
he supply is 

graph (a) of item 3 is satisfied, or is taken to be satisfied 
because of the application of subsection 38-190(4), it is necessary to 
consider paragraph (b) of item 3. 

176. Paragraph (b) of item 3 requires that the effective use or 
enjoyment of the supply takes place outside Australia. This 
requirement recognises that paragraph (a) of item 3 may be satisfied 

for consumption 

                                                          

outside Australia. In this circumstance, the supply is
to a recipient who is not in Australia and therefore satis
paragraph (a) of item 3.48 

172. To illustrate the application of subsection 38-190(4), the 
llowing two examples of the types of supplies 

entity outside Australia are given in the Explanatory Mem

• a supply of mobile telephone roaming to an Aust
business with an employee overseas; and

• a supply to an Australian business of a t
to be conducted overseas. 

173. In each of these examples, the supply is cover
subsection 38-190(4) because the supply is made to a 
(the Australian business) but is provided to another entity (the 
employee or person being trained), outside Australia. T
therefore taken to satisfy paragraph (a) of item 3. 

174. Subsection 38-190(4
about identifying where a supply is for consumption by ref
the location of an entity other than the recipient. If 

ssub ection 38-190(4) applies, it is the location of the entity to which 
the supply is provided, not the location of the entity t
supply is made, that is the basis for identifying whether t
for consumption outside Australia. 

175. If para

in certain circumstances where the supply is not 
outside Australia. 

 
48 For a supply covered by subsection 38-190(4) to be GST-free all of the 

requirements of item 3 must be satisfied. In addition subsection 38-190(5) must not 
apply to the supply. 

49 To the Indirect Tax Legislation Amendment Bill 2000 at paragraph 3.27. 
50 However, in contrast to subsection 38-190(4), the purpose of subsection 38-190(3) 

is to negate the GST-free status of certain supplies that are otherwise GST-free 
under item 2. The application of subsection 38-190(3) is explained in 
GSTR 2005/6. 
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177. Consider a supply that is made (and provide
who resides in Australia and which is for use or en
individual in Australia. If that individual is outside A
when the services are performed, paragraph (a) 
even though the supply to that individual is not fo
outside Australia. Paragraph (a) of item 3 is satis
that individual just h

d) to an individual 
joyment by that 
ustralia on holidays 

of item 3 is satisfied 
r consumption 
fied merely because 

appens to be physically outside Australia when 
ensures that the 

 non-resident company 
ne but the supply 
a (for example an 

ich the supply is made 

. However, 

use or enjoyment of the supply does not take place outside Australia. 
The application of paragraph (b) of item 3 in this case achieves a 

-190(3), which 
y under item 2, if the supply 

ralia but is provided 
to another entity in Australia. 

 

How the requirements and application of paragraph (b) of item 3 

179. We have divid to seven parts as 
follows: 

PART 

the thing supplied is done. Paragraph (b) of item 3 
supply is not GST-free as the use or enjoyment of the supply does 
not take place outside Australia. 

178. Another example is a supply made to a
that is not in Australia when the thing supplied is do
is for use or enjoyment by another entity in Australi
employee of that company). As the entity to wh
– the non-resident company – is not in Australia when the thing 
supplied is done paragraph (a) of item 3 is satisfied
paragraph (b) of item 3 ensures that the supply is not GST-free as the 

similar outcome to the application of subsection 38
applies to deny GST-free status of a suppl
is made to a non-resident entity that is not in Aust

are discussed in the Explanation section of this Ruling 
ed the Explanation section in

 

TOPIC 

Part I 
(paragraphs 180 to 207)

ach to determining where 
se or enjoyment of a 

kes place.  

Our appro
effective u
supply ta

Part II 
208 to 267)

termine to which entity the 
rovidee)– it 

ntity that actually 
pply.  

(paragraphs  

How to de
supply is provided (the p
is the providee e
uses or enjoys the su

Part III 
(paragraphs 268 to 395) 

The providee is an individual – 
determining whether effective use or 
enjoyment of a supply by that 
individual takes place outside 
Australia. 

Part IV 
(paragraphs 396 to 466) 

The providee is a company, 
partnership, corporate limited 
partnership or trust – determining 
whether effective use or enjoyment 
of a supply by that entity takes place 
outside Australia. 
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PART TOPIC 

Part V 
) 

 GST 
ment of various supplies under 

2 for comparative 
purposes) drawing on examples from (paragraphs 467 to 469

Further examples – the
treat
item 3 (and item 

GSTR 2005/6. 
Part VI 
(paragraphs 470 to 550) 

ay be 
 

When apportionment m
required.

Part VII 
(paragraphs 551 to 622) 

The application of paragraph (b) of 
item 3 to subcontract arrangements 
and global supplies. 
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Part I – our approach to determining where 
effective use or enjoyment of a supply takes place 

180. Item 3 covers supplies made to resident and
entities. Paragraph (b) of item 3 requires the place where the supply 
is effectively used or enjoyed to be established. 

181. As a supply is effectively used or enjoyed b
in our view, two aspects to establishing where
enjoyment t

 non-resident 

y an entity there is, 
 effective use or 

akes place. First it is necessary to determine the entity 
that effectively uses or enjoys the supply. Secondly, it is necessary to 

e supply by that 
wo 

fectively uses or 
enjoys the supply 

tive’, that is, the real 
 determining where 
ce it is necessary, in 

es or enjoys the 

ctually uses or 
ed to another entity, in 

joys the supply. 

 to another 

entity. 

rovided to another entity 
onsistently with the approach in GSTR 2005/6.51 That is, by 

examining the facts and circumstances of the supply it can be 
determined if the actual flow of the supply is also to the recipient 
entity or if the actual flow of the supply is to some other entity. 

186. Once the entity to which the supply is provided has been 

ffective use or 
upply by the providee takes place outside 

Australia. 

 

                                                          

determine the place where use or enjoyment of th
entity takes place. We set out below our approach to these t
aspects. 

 

Our approach to determining the entity that ef

182. Paragraph (b) of item 3 refers to the ‘effec
or actual, use or enjoyment of the supply. Thus in
effective use or enjoyment of the supply takes pla
our view, to first establish the entity that actually us
supply. 

183. The recipient of a supply is the entity that a
enjoys the supply unless that supply is provid
which case that other entity actually uses or en

184. A supply which is made to a recipient is provided
entity if, in the performance or doing of that supply, the actual flow of 
the service or thing being supplied is to that other 

185. We determine whether a supply is p
c

determined, (that is, either the recipient entity or some other entity is 
the providee), it is necessary to consider whether e
enjoyment of the s

 
51 In GSTR 2005/6 we explain in detail how to determine if a supply is provided to an 

entity that is not the recipient. This is also discussed further in Part II of the 
Explanation section of this Ruling. 
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Our approach to determining whether use or enjoym
supply by the providee entity takes place outside Au
187. We consider that, in the context of section 38
reasons outlined below, the place where a s

ent of the 
stralia 

-190 and for the 
upply is used or enjoyed 

hus if the 
ive use or 
 

tion 38-190 
bsections 38-190(3) 

pectively, 
d to an entity 

e Australia and 

emorandum 
 EM explains 

ovided to 
e ‘the 
tralia’. This 
n entity with 
lso links the 

joyment of the 

quirement pre-dates 
it would be difficult 

ent intended anything other than alignment 
betw  entity and the place 
of ef  Thus we 
cons ply is 
prov njoyment of 
the s . 

191. eral 
Com

 of 
interpretation as enunciated by the High Court in cases such as CIC 

187 CLR 384; 
of the Acts Interpretation 
n interpretation of a statute 

uld give effect to the legislative purpose, as opposed to one 
that would not. This requires the court to identify that purpose, both 
by reference to the language of the statute itself and also any 
extrinsic material which the court is authorised to take into account.54 

192. We are of the view that our approach would be supported by 
the Court on the grounds that it promotes the legislative purpose and 
                                                          

is the place where the supply is provided to the entity. T
supply is provided to an entity outside Australia effect
enjoyment of the supply takes place outside Australia.

188. We consider that the legislative framework of sec
supports this approach. Items 2 and 3 and su
and (4), which affect the application of items 2 and 3 res
evidence Parliament’s intention that if a supply is provide
outside Australia, the supply is for consumption outsid
the GST consequences are determined accordingly.51A 

189. Our approach is supported by the Explanatory M
(EM) to the Bill52 that inserted subsection 38-190(4). The
that a supply that is made to an entity in Australia but pr
another entity outside Australia should be GST-free as th
effective use and enjoyment of the supply is outside Aus
explanation links not only the provision of the supply to a
that entity effectively using or enjoying the supply but it a
place of provision with the place of effective use or en
supply. 

190. Notably the effective use or enjoyment re
the EM explaining subsection 38-190(4) and thus 
to conclude that Parliam

een the place of provision of a supply to an
fective use or enjoyment of the supply by that entity.
ider that the EM confirms the approach that if a sup
ided to an entity outside Australia, effective use or e
upply by that entity also takes place outside Australia

 As stated by Hill J in HP Mercantile Pty Ltd v. Fed
missioner of Taxation:53 

It is clear, both having regard to the modern principles

Insurance Ltd v. Bankstown Football Club Ltd (1997) 
71 ALJR 312; 141 ALR 618 and s 15AA 

t the court will prefer aAct 1901 (Cth) tha
which wo

 
51A Subsection 38-190(5) limits the application of subsection 38-190(4) for specific 

types of supplies. 
52 Indirect Tax Legislation Amendment Bill 2000 at paragraph 3.25. 
53 [2005] FCAFC 126; 219 ALR 591. 
54 219 ALR 591 at 602. 
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is supported by both the language of section 38-190 and extrinsic 

 ‘effective use or 
propriately as possible to the facts of each 

 supply is used or 
e particular supply 

ple of the supply 

at the place where the 
 the use or enjoyment of 

haps until the next 
kes place wherever the individual 

 are particularly 
e 

ply immediate or 

 following example? 

on-resident 
 

d where the goods 
e supply used or 

ividual is located during the period over which 
lia)?  Both outcomes are 

ner’s approach this uncertainty is resolved by establishing 
whether the supply is provided to the non-resident outside Australia. 
Effective use or enjoyment of a supply takes place outside Australia, 
if the supply is provided to the non-resident individual outside 
Australia (see Example 14 at paragraphs 371 to 378, Part III of the 
Explanation section of this Ruling). 

198. The practical difficulties illustrated by the storage and 
hairdressing examples are not isolated events. This is borne out by 
overseas experience. 

material. 

 

Alternative approach 
193. An alternate approach is to apply the words
enjoyment’ in item 3 as ap
supply to determine the place where that particular
enjoyed. This approach entails working out how th
is used or enjoyed, by whom and when. 

194. Consider the seemingly straightforward exam
of hairdressing services. On one view the effective use or enjoyment 
of the supply is immediate and thus occurs 
person receives the haircut. On another view
the haircut lasts for a longer period of time or per
haircut and thus use or enjoyment ta
is located between haircuts. 

195. This example raises two issues which
subjective. How is it that the supply is used or enjoyed by th
individual? And is the use or enjoyment of the sup
does it take place over a period of time? 

196. What approach would a supplier take in the

197. A supply of storage services is made to a n
individual and involves the storage of the individual’s goods in
Australia. Is that supply effectively used or enjoye
are physically stored (that is, in Australia); or is th
enjoyed where the ind
the goods are stored (that is, outside Austra
credible creating uncertainty as to the correct outcome. Under the 
Commissio
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199. The Canadian GST legislation in its early years
a supply of a service that is primarily for consumption, u
enjoyment in Canada would not be zero-rated (that is, it wou
subject to GST). However, due to practical difficul
this provision, Canada am

 provided that 
se or 

ld be 
ties with applying 

ended its GST legislation to delete this 
prov  to 
subs tory notes 
acco

er 
r 

h 7(a.1). 
n services 

aph 7(a.1) 
endered’ to an 

200. ted when 
reviewing place of supply rules for services made to end consumers: 

 are actually 
f 

VAT Committee 
etermine where 

 This is the 
cific 

iew, it may be 
ieve taxation of consumption at the 

place of consumption.  

201. In the Commissioner’s view it is unlikely that Parliament, 
having avoided these kinds of practical difficulties in section 38-190 
by relying on whether the supply is made or provided to an entity at a 
particular location, intended to approach the interpretation and 
application of paragraph (b) of item 3 on a different basis and one that 
invites subjectivity and practical difficulty. 

                                                          

ision and to replace it with a new concept similar
ection 38-190(3). As explained in the explana
mpanying the amendment: 

Existing paragraph 7(a), which excludes from zero-rating und
section 7 a service that is primarily for consumption, use o
enjoyment in Canada, is replaced with new paragrap
Difficulties have arisen in the determination of where certai
are primarily consumed, used or enjoyed. New paragr
excludes from section 7 a supply of a service that is ‘r
individual while that individual is in Canada.55 

 More recently the European Commission commen

One option was to tax services at the place where they
used and enjoyed, which would best assure taxation at the place o
actual consumption. However, discussions in the 
have shown that in many cases it is very difficult to d
the actual use and enjoyment of a service takes place.
reason why the Commission would not favour using this spe
criterion, even if, from a strict theoretical VAT point of v
the most accurate way to ach

56

 
55 See page 381, Amendments to the Excise Tax Act, the Income Tax Act and 

Related Acts, Notice of Ways and Means Motion, Draft Regulations and 
Explanatory Notes, available at:  http://www.fin.gc.ca/drleg/96-034e.pdf. 

56 See page 6, Consultation Paper VAT – The Place of Supply of Services to 
Non-Taxable Persons, Brussels 2005, available at 
http://europa.eu.int/comm/taxation_customs/common/consultations/tax/index_en.htm. 
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202. The alternate approach may also undermin
purpose to only treat as GST-free those supplies 
consumption outside Australia. For example,
non-resident entity (and is GST-free under item 2) b
another entity in Australia, subsection 38-190(
GST-free status of that supply. If provision to another entity in 
Australia establishes that a supply is for consum
thus is not GST-free under item 2, it would be an
supply is nonetheless GST-free under ite
basis, it is conside

e the legislative 
that are for 

 if a supply is made to a 
ut is provided to 

3) negates the 

ption in Australia and 
omalous if that 

m 3 as, on some other 
red to be for consumption outside Australia. We 

rent test to be 
arly given the EM 
ined at 

 the supply must be 
resident) who is not in 

e to an entity in 
ide Australia (see 

s in Australia in 
e 

ect that the supply 
ustralia and 

e satisfied. In this 
at the supply should not be denied GST-free 

status under paragraph (b) of item 3. Again it would, in our view, be 
alous if, having determined that a supply is provided to an entity 

ther basis that 
 take place outside 
ng the place of 

 where provision of 
upply to an entity takes place. 

 

In summary 
205. We therefore consider that effective use or enjoyment of a 
supply takes place outside Australia, if the supply is provided to that 
entity outside Australia; effective use or enjoyment of a supply does 
not take place outside Australia if the supply is provided to that entity 
in Australia. 

consider it unlikely that Parliament intended a diffe
applied to the same supply under item 3, particul
that accompanied subsection 38-190(4) (as expla
paragraph 189 of this Ruling). 

203. Similarly to satisfy paragraph (a) of item 3
made to a recipient (either a resident or non-
Australia when the thing supplied is done or, if mad
Australia it must be provided to another entity outs
subsection 38-190(4)). 

204. If a supply is made to a resident entity that i
relation to the supply, but is provided to another entity outsid
Australia, subsection 38-190(4) applies with the eff
is taken to be made to an entity that is not in A
paragraph (a) of item 3 is therefore considered to b
case, we consider th

anom
outside Australia, we then determine on some o
effective use or enjoyment of that supply does not
Australia. This could result if the test for determini
effective use or enjoyment differs from determining
a s
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206. The approach in this Ruling to determining wheth
provided to an entity in Australia is consistent with the ap
GSTR 2005/6 which is similarly concerned, for the purposes 

er a supply is 
proach in 

of 
ly is provided 

 used or 
rovided to 

68 
to 395, Part III of the Explanation section (if the supply is provided to 
an individual) and paragraphs 396 to 466, Part IV of the Explanation 
section (if the supply is provided to an entity other than an individual). 

                                                          

subsection 38-190(3), with determining whether a supp
to an entity in Australia.57 

207. Our approach to working out whether a supply is
enjoyed outside Australia (that is, whether the supply is p
an entity outside Australia) is discussed fully at paragraphs 2

 
57 See paragraphs 66 to 129 in the Ruling section and paragraphs 258 to 498 in the 

Explanation section of GSTR 2005/6. 
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Part II – how to determine to which
s

 entity the 
upply is provided (the providee) – it is the 

 uses or enjoys the providee entity that actually
supply 

The meaning of a supply is provided to an entity 
207, Part I of 

s or enjoys the 
ed (that is, the 

 that entity. For 

e travel service is to that 

ame entity (that is, 
recipient entity. If 

d provided to another 
cumstances outlined in 

flow is to one entity 
ly is to another entity. 

providee) may be the same entity to which the supply is made (that is, 
Refer 

 

0 to 207, Part I of 
fective use or 

ralia with reference to 

Supply is made and provided to the same entity (the recipient is 

and provided, to the 

e supply takes 
place outside Australia with reference to that entity. The 
recipient/providee entity must satisfy paragraphs (a) and (b) of item 3 
if the supply is to be GST-free under item 3.60 

                                                          

208. For the reasons explained at paragraphs 180 to 
the Explanation section, the entity that actually use
supply is the entity to which the supply is provid
providee). 

209. A supply is provided to an entity if in the performance or doing 
of the supply, the service or thing supplied flows to
example, a supply of travel services is provided to the entity that 
undertakes the travel. The actual flow of th
entity. 

210. If a supply is made and provided to the s
the recipient), the actual flow of the supply is to the 
a supply is made to one entity (the recipient) an
entity (or entities), such as in the cir
subsections 38-190(3)58 and (4)59, the contractual 
(the recipient) and the actual flow of the supp

211. Thus, the entity to which the supply is provided (that is, the 

the recipient) or, a different entity. This is discussed below. (
also Flowchart 1 at page 33 of the Ruling section.)

212. For the reasons explained at paragraphs 18
the Explanation section, we determine whether ef
enjoyment of a supply takes place outside Aust
the providee entity. 

 

the providee) 
213. If it is determined that the supply is made, 
same entity, this entity is the recipient and also the providee and we 
determine whether effective use or enjoyment of th

 
58 See paragraph 34 of this Ruling and explanation of this provision in GSTR 2005/6. 
59 See paragraph 35 of this Ruling and explanation of this provision at 

paragraphs 186 to 197 in GSTR 2004/7. 
60 The supply must also satisfy the other requirements of item 3. That is, it must not 

be a supply of work physically performed on goods situated in Australia when the 
thing supplied is done, or a supply directly connected with real property situated in 
Australia. 
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Supply is made to one entity (recipient) but is provi
another entity (the other entity is the providee) 
214. If a supply is made to one entity (that is, the reci
provided to ano

ded to 

pient) but is 
ther entity, that other entity is the providee entity. We 

 supply takes 
ity and not 

215. If the supply is to be GST-free under item 3, the entity to 
aragraph (a) of 
e providee) 

61

 to one entity 

ehensively explains, for the 
e to one 

ng to 
ne entity 

e explanation 
to another entity is 

ade to an 
 if, and to the extent 

ance of a service (or in the doing of some other 
thing), the actual flow of the supply is to that other entity. That is, the 

ee).62 

 item 3 
recipient 
, an employee 

orporate limited 
partnership or a trust.  

ther entity 
her a supply made to a recipient is provided 

(or is required to be provided) to another entity, it is necessary to 
establish the exact nature of the supply. That is, what is really being 
supplied (sometimes a shorthand or colloquial description of the 
supply does not reflect what is really being supplied). 

 
                                                          

determine whether effective use or enjoyment of the
place outside Australia with reference to the providee ent
the recipient entity. 

which the supply is made (the recipient) must satisfy p
item 3 and the entity to which the supply is provided (th
must satisfy paragraph (b) of item 3.  

 

How to determine whether a supply that is made
(recipient) is provided to another entity 
216. GST Ruling GSTR 2005/6 compr
purposes of subsection 38-190(3), when a supply is mad
entity but is ‘provided to another entity’. As we are seeki
determine in this Ruling if a supply, which is made to o
(the recipient), is in fact provided to some other entity, th
in GSTR 2005/6 as to when a supply is provided 
equally applicable for the purposes of this Ruling. 

217. As explained in GSTR 2005/6, a supply, which is m
entity (the recipient) is provided to another entity
that, in the perform

actual flow of the supply is to another entity (the provid

218. To determine for the purposes of paragraph (b) of
whether a supply is provided to an entity other than the 
entity, another entity includes an individual (for example
or a partner), a company, a partnership, a c

63

 

Determining whether the supply is provided to ano
219. To determine whet

 
61 Ibid. 
62 See paragraphs 59 to 62 and 66 to 82 in the Ruling section and paragraphs 220 

to 225 and 258 to 322 in the Explanation section of GSTR 2005/6. 
63 See paragraphs 54 to 58 in the Ruling section and paragraphs 226 to 240 in the 

Explanation section of GSTR 2005/6. 
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The exact nature of the supply 

220. A clear understanding of the exact nature o
essential to determining whether the supply is a 

f the supply is 
supply of a service, 

r entity. 
eing supplied, it is 

ided. 

tuation depends 
nd the agreement 

cessary to look at the 
whole arrangement for the supply (including the contractual 

y is carried out. If there 
s correspondence 

he nature of the 

rmation which 
advice or 

it report), the 
etermining whether 

e 
ping or producing the 

 are provided to 

upply is provided to 
e doing of the thing 
red to do and in 

what circumstances, the supplier is able to objectively determine 
whether the supply is a supply of a service, right or some other thing 
and to whom the supply is provided. 

224. With some supplies, it is inherent in the nature of the supply 
that the supply is provided to a particular entity. For example travel, 
training or entertainment services are, by their very nature, provided 
to the individual who travels, or is trained or entertained, respectively. 

                                                          

right or some other thing and whether it is provided to anothe
By determining what is in substance and reality b
possible to identify to which entity the supply is prov

221. The exact nature of a supply in any given si
on the facts and circumstances of the supply a
made between the parties. In this regard, it is ne

arrangements) and the way in which the suppl
is no written contract, other documents such a
between the parties may be useful in establishing t
supply. 

222. If a supply is the provision of advice or info
involves work to create, develop or produce that 
information, (for example, a legal opinion or an aud
supply is the performance of services.64 Thus, in d
a supply is provided to another entity regard is to be had to th
performance of the services in creating, develo
opinion or audit report and whether those services
another entity. 

223. The focal point in working out whether a s
another entity is the facts and circumstances of th
supplied. By the supplier examining what it is requi

 
64 As explained in GSTR 2000/31 if a supply is the provision of advice or information 

and the supply involves work to create, develop or produce that information or 
advice for the recipient, the supply is one of performance of services. 
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225. In the case of delivery or freight services, if goods 
entity are addressed for delivery to another entity, we a
delivery or freight services are provided to that address
We provide examples which illustrate this approach – see
Example 10 (paragraphs 341 to 353, Part III) for freight o
services provided to an individual. See Example 20 (para
to 458, Part IV) for freight or delivery services provided to
other than an individual. Example 11 (paragraphs 354 
illustrates the outcome if a resident company contracts
Australian entity to deliver goods to the public at large 
Australia. As illustrated by the examples, this is a consist
application of our approach to paragraph (b) of item 3 and recognises 

from one 
ccept that the 
ee entity.65 

 
r delivery 
graphs 444 
 an entity 

to 358, Part III) 
 another 
outside 

ent 

lace where use or 
. This 
 to determine if 

hat 
ng 
nother 

given case. 

vices 
the supply for 

 being supplied to 
ir personal tax 

ee. On the other 
pany’s tax return, 
rvices are 

ractual flow of the supply is to an entity (other than 
an individual), and it is necessary to determine whether the actual 
flow of the supply is to another entity (other than an individual), we 

ction with, or 
ntracting and 

 and 

, Part V of the 
n.) 

                                                          

the inherent practical difficulties in determining the p
enjoyment of the supply occurs in these circumstances
approach is consistent with that taken in GSTR 2005/6
the supply is provided to another entity for the purposes of 
paragraph 38-190(3)(b).66 

226. In the case of other supplies, for example, supplies t
involve the supply of legal, accounting, auditing or advertisi
services, the question of whether the supply is provided to a
entity depends on the facts and circumstances in any 

.227  For example, consider a supply of tax return preparation ser
made to a company that is not in Australia in relation to 
the purposes of paragraph (a) of item 3. If services are
complete tax returns for particular employees to meet the
obligations, those services are provided to each employ
hand, if the tax return services are to complete the com
meeting its tax obligations, the tax return preparation se
provided to the company. 

228. If the cont

consider that a strong indicator that the supply is provided to another 
entity is that the contracting entity has no further intera
participation in, the provision of the supply beyond co
paying for the supply. However, this is subject to the facts
circumstances of the supply not indicating to the contrary. (Refer to 
Examples 36 and 46, pages 100 and 104 respectively
Explanation sectio

 
65 This does not, however, include the delivery of goods that are generically 

addressed to, for example, ‘The Householder’ or are for delivery to the public at 
large. It also does not include the situation where an entity’s goods are simply 
freighted or moved from one location to another location. In the latter case the 
circumstances of the particular supply in question must be considered to determine 
whether the supply is provided to another entity. 

66 See also Example 28, Table 1, page 96, Part V of this Ruling and Examples 10 
(paragraphs 380 to 391), 13 (paragraphs 419 to 430) and 14 (paragraphs 431 
to 435) in GSTR 2005/6. 
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229. It is only in limited circumstances that any one fact, or 
ates that a supply is 

230. The importance of understanding the exact nature of the 
e supply 

. 

ade to a resident 
 with a presence 

ralian parent company, Aus Co, to review the business 
b Co. At all times 

formed Sub Co is a 
 both in Australia, 

ed as the supply of 
s is made by 

e 
Papua New Guinea branch office. The aim of each review is to 
identify areas where efficiency gains and cost savings may be made 

ith respect to its head office operations and its branch 
er a period of time and 

 for the management 
ew Guinea and one for 

ce in Australia. 

made to 
 the consultancy 

refore satisfy 
 

of consultancy services by the consultancy firm is 
a supply under an agreement entered into with a resident entity, 
Aus Co. Paragraph 38-190(4)(a) is therefore satisfied. 

235. It is then necessary to consider if paragraph 38-190(4)(b) is 
satisfied. 

236. What is being supplied is the service of separately reviewing 
the business procedures and practice of Sub Co’s operations in 
Australia and in Papua New Guinea to achieve efficiency gains and 
cost savings. The consultancy services are therefore provided to 
another entity, Sub Co. 

particular combination of facts, means or indic
provided to another entity. 

supply by having regard to the facts and circumstances of th
is illustrated by the following contrasting examples

 

Example 1 – supply of consultancy services m
company and provided to a resident subsidiary
in Australia and outside Australia 
231. An Australian business consultancy firm, OzBiz, is engaged 
by an Aust
practices and procedures of its subsidiary entity, Su
during the period over which the service is per
resident of Australia and carries on business
(where it has its head office), and in Papua New Guinea, (where it 
has a branch office). 

232. The supply by OzBiz is properly characteris
a service. A separate review of Sub Co’s operation
OzBiz – that is, a review of the head office and a review of th

by Sub Co w
office operations. The service is performed ov
culminates in the production of two reports, one
team of the subsidiary’s presence in Papua N
the management team of the subsidiary’s presen

 

Paragraph (a) of item 3 

233. The supply of consultancy services by OzBiz is 
Aus Co, a resident entity that is in Australia when
services are performed. The supply does not the
paragraph (a) of item 3 unless subsection 38-190(4) applies.

 

Subsection 38-190(4) 

234. The supply 



Goods and Services Tax Ruling 

GSTR 2007/2 
Page 52 of 151 Page status:  legally binding 

237. In accordance with the explanation in Part IV of this Ruling 
Australia and 

f Sub Co’s 
ce outside Australia (that is, the Papua New Guinea branch 

lia. To this 
) of item 3 is 

239. To the extent that the supply is for the purposes of Sub Co’s 
lia (that is, its Australian head office), the supply is 
 in Australia. To this extent subsection 38-190(4) 

. 

by 
rovided to Sub Co. However, the supply only satisfies 

 the 
s therefore only 
isfied with 

ry to 
f the supply 

As explained in Part IV (paragraphs 419 to 423), to the extent 

upply is 
r enjoyment 

refore, paragraph (b) 

 367 to the extent 
f consultancy services is provided to Sub Co’s presence 

outside Australia (that is, to the extent the consultancy services are 
for the purposes of the Papua New Guinea branch office). 

 3 to the 
o’s presence in Australia 

(that is, to the extent the consultancy services are for the purposes of 
the head office in Australia). 

244. The above example is contrasted with the following two 
examples. 

 

                                                          

(see paragraphs 415 to 418) Sub Co is present both in 
outside Australia when the thing supplied is done. 

238. To the extent that the supply is for the purposes o
presen
office), the supply is provided to Sub Co outside Austra
extent subsection 38-190(4) is satisfied and paragraph (a
satisfied. 

presence in Austra
provided to Sub Co
is not satisfied and paragraph (a) of item 3 is not satisfied

 

Paragraph (b) of item 3 

240. As discussed above, the supply of the consultancy services 
OzBiz is p
paragraph (a) of item 3 to the extent that the supply is for
purposes of Sub Co’s presence outside Australia. It i
necessary to consider if paragraph (b) of item 3 is sat
respect to this part of the supply. Therefore, it is necessa
determine where effective use or enjoyment of this part o
takes place. 

241. 
t tha the supply is for the purposes of Sub Co’s presence outside 

Australia (that is, its branch in Papua New Guinea), the s
provided to Sub Co outside Australia and effective use o
of the supply takes place outside Australia. The
of item 3 is satisfied. 

 

Summary 

242. The supply by OzBiz is GST-free under item
the supply o

243. The supply by OzBiz is not GST-free under item
extent the supply is provided to Sub C

 
67 The requirement in item 3 that the supply is not a supply of work physically 

performed on goods situated in Australia and is not a supply directly connected 
with real property situated in Australia is also satisfied. 
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Example 2 – supply of consultancy servic
to a resident company 
245. Referring back to Example 1, if OzBiz was 
Aus Co to review the bus

es made and provided 

engaged by 
iness practices and procedures of Sub Co to 

rting requirements 
 Aus Co; it is not 

 in Australia when 
the consultancy services are performed, paragraph (a) of item 3 is not 

 in Australia 
 application of 

e under 

247. While it is unnecessary to consider paragraph (b) of item 3, it 

alia, it is therefore 
 use or enjoyment of 

 

ucted overseas 
tralia 

 promote Aussie 
nd Aussie Reds are 

tralia. 

249. Aus Promos is responsible for the organisation and doing of all 
ote and market the wines to potential 
 supply of the promotional services by 

 expert (a 
owledge of the 
the wines and to make 
. 

Supply by Aus Promos to Aussie Reds 

services by Aus Promos to Aussie 
Reds is made and provided to Aussie Reds, an Australian company, 
that is in Australia when the services are performed. 

251. Therefore the supply by Aus Promos does not satisfy 
paragraph (a) of item 3 and is not GST-free under item 3.68 (Note:  
although the services by Aus Promos are mainly performed outside 
Australia this does not alter the outcome. Aussie Reds, the entity to 
which the supply is made, is in Australia in relation to the supply.) 

                                                          

assess compliance by Sub Co with Aus Co’s repo
and standards the service is made, and provided, to
a service which is provided to Sub Co. 

246. As the service is made to Aus Co, which is

satisfied. As the supply is also provided to Aus Co
subsection 38-190(4) does not apply to extend the
paragraph (a) of item 3. Therefore, the supply is not GST-fre
item 3. 

is also not satisfied. The supply is provided to Aus Co. As the supply 
is for the purposes of Aus Co’s presence in Austr
provided to Aus Co in Australia and thus effective
the supply does not take place outside Australia.

 

Example 3 – supply of promotion services cond
but made and provided to an entity in Aus
248. Aus Promos is engaged by Aussie Reds to
Reds’ wines overseas. Both Aus Promos a
Australian resident companies that only carry on business in 
Australia; that is, they have no presence outside Aus

things necessary to prom
customers overseas. The
Aus Promos is mainly performed overseas. As part of its promotional 
services Aus Promos contracts an Australian wine
GST-registered resident individual with expert kn
Australian wines) to travel overseas and explain 
sales pitches to attendees at the overseas events

 

250. The supply of promotional 

 
68 See paragraphs 64 to 66 and 335 to 339 in GSTR 2004/7. 
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252. While it is unnecessary to consider paragraph (b) 
is also not satisfied. The supply is provided to Aussie Re
supply is for the purposes of Aussie Reds, which only ha
in Australia, it is provided to Aussie Reds in Austra
effective use or enjoyment of the supply do

of item 3, it 
ds. As the 
s a presence 

lia and thus 
es not take place outside 

Australia. (When effective use or enjoyment of a supply provided to a 
tralia is explained in Part IV 

s Promos as it is 
 wine expert to 

eaking services at the events. 

rovided to 
nts or, to 

ted by the 

s is not the 
ents. Rather, 

eds’ 
ay flow to 

 the supply 
ature of the 

Aussie Reds’ wines. 
made to Aus 

. 

Australian 
the services 

company 
s are 

190(4) does not apply to 
extend the application of paragraph (a) of item 3. 

257. While it is unnecessary to consider paragraph (b) of item 3, it 
is also not satisfied. The supply is provided to Aussie Reds. As the 
supply is for the purposes of Aussie Reds, which only has a presence 
in Australia, it is provided to Aussie Reds in Australia and thus 
effective use or enjoyment of the supply does not take place outside 
Australia. (When effective use or enjoyment of a supply provided to  a 
company takes place outside Australia is explained in Part IV 
(paragraphs 401 to 423) of the Explanation section.) 

company takes place outside Aus
ra(pa graphs 401 to 423) of the Explanation section.) 

 

Supply by the wine expert to Aus Promos 

253. The supply by the wine expert is made to Au
Aus Promos, not Aussie Reds, that has contracted the
supply sp

254. It is  necessary to consider if those services are p
another entity such as the persons who attend the eve
Aussie Reds as its wines are being promoted and marke
wine expert. 

255. The nature of the wine expert’s speaking service
professional development of persons who attend the ev

 nthe ature of the supply is promoting and marketing Aussie R
wines. While knowledge and information about the wine m
the persons attending events, this is only a by-product of
of speaking services and it does not alter the true n
service, that is, the promotion and marketing of 
The speaking services supplied by the wine expert are 
Promos but are provided to Aussie Reds

256. As the supply by the wine expert is made to an 
resident company (Aus Promos) that is in Australia when 
are performed and is provided to an Australian resident 
(Aussie Reds) which is also in Australia when the service
performed, the supply does not satisfy the requirements of 
paragraph (a) of item 3 and subsection 38-
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258. The supply of speaking services by the wine expert is 
69

loyer is provided 

de to an 

is really being 
 out, it is possible to establish 

t is, the employer or 
d to the 
joyment takes 
e. 

 of a supply, the 
 circumstances of 

y an employee with 
 other facts, that the 

ly is provided to that employee. For example, an employee meets 
. In other 

lier may simply be 
ployer. This is the case 

aw firm in circumstances 

upply is made to the 
e employee. Therefore, we 

kes place outside 
examples are as 

ty to provide training 
8, paragraphs 325 

ples 24 and 25, Table 1, 
page 95, Part V, of the Explanation section; 

• the employer purchases tickets to entertainment or 
e Example 8, 
 Example 23, 

 of the Explanation section; 

• the employer contracts with an entity to provide travel 
to an employee. See Example 8, paragraphs 325 
to 329, Part III of the Explanation section; 

                                                          

therefore not GST-free under item 3.  

 

Determining whether a supply made to an emp
to an employee 
259. To determine whether a supply, which is ma
employer, is provided to an employee, it is essential to examine the 
nature of the supply closely. By examining what 
supplied and how that supply is carried
to whom the service or other thing is provided, tha
another entity, the employee. If the supply is provide
employee, we determine whether effective use or en
place outside Australia with reference to the employe

260. If an employee is involved with the provision
weight to be given to that fact differs according to the
the supply in question. In some situations, contact b
the supplier might indicate by itself, or together with
supp
with an accountant to prepare his or her tax return
circumstances, contact by an employee with a supp
to facilitate the provision of the supply to the em
if, for example, an employee interacts with a l
where the firm is giving legal advice concerning a business venture of 
the employer. 

261. In each of the following examples, the s
employer but is, in our view, provided to th
determine whether effective use or enjoyment ta
Australia with reference to the employee. The 
follows: 

• the employer contracts with an enti
to its employees. See Example 
to 329, Part III, and Exam

sporting events for an employee. Se
paragraphs 325 to 329, Part III, and
Table 1, page 94, Part V,

 
69 Although the speaking services are performed outside Australia those services are 

nonetheless connected with Australia as the supply is made through an enterprise 
that the wine expert carries on in Australia (paragraph 9-25(5)(b)). 
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• the employer contracts with an accountin
provide tax return preparatio

g firm to 
n services to its 

14 to 320, 
 

• the employer contracts for an employee’s goods to be 
phs 371 to 378, 
. 

t 
 an agent 

tract with the supplier on the 
entity’s behalf). If all the agent does is effect on behalf of the entity for 

, the supply is not 
ge 94, Part V 

r 
y from the 

it 
uisition 

ity as partner in a 
n made by the partnership and 

 any other 
 to be made 

t). 

 individuals and 
e to a 

onetheless mean it is 
provided to, for example, an individual partner. 

265. Referring to the examples listed at paragraph 261, just as the 
supplies contracted for by an employer are provided to the employee 
so too are such supplies provided to an individual partner, although 
they may be taken to be made to the partnership. Therefore, we 

ce outside 
 Example 26, 

 V of the Explanation section. 

 

                                                          

employees. See Example 7, paragraphs 3
Part III of the Explanation section; and

stored. See Example 14, paragra
Part III of the Explanation section

 

Determining whether a supply is provided to an agen
262. Sometimes an entity makes an acquisition through
(that is, the agent enters into the con

the supply to be made and provided to the entity
provided to the agent.70 (See Example 22, Table 1, pa
of the Explanation section.) 

 

Determining whether a supply is provided to a partne
263. A partnership, although not a separate legal entit

sper ons that form the partnership, is treated, for GST purposes as if 
were a separate entity.71 Pursuant to section 184-5 an acq
made by or on behalf of a partner in his or her capac
partnership is taken to be an acquisitio
is not taken to be an acquisition made by that partner (or
partner of the partnership). Therefore the supply is taken
to the partnership (that is, the partnership is the recipien

264. However, partners in a partnership are typically
companies and while a supply may be taken to be mad
partnership the nature of the supply may n

determine whether effective use or enjoyment takes pla
Australia with reference to the individual partner. See
Table 1, page 95, Part

 
70 See paragraphs 126 and 127 in the Ruling section and paragraphs 471 to 481 in 

the Explanation section of GSTR 2005/6 for a discussion regarding supplies 
provided to agents. 

71 Refer to paragraph 184-1(1)(e). 
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Supply is provided to more than one entity 
266. If a supply is provided to more than one enti
providee for that supply. It is necessary to determi
providee entit

ty, each entity is a 
ne where each 

y uses or enjoys the supply. Apportionment is required if 
some, but not all, providee entities use or enjoy the supply outside 

 Refer to Apportionment, paragraphs 470 to 550, Part VI of 
nation section. 

s 98 to 108), Part V 

to determine the entity to which the supply is provided and whether 
effective use or enjoyment of the supply takes place outside Australia. 
The examples draw on examples from GSTR 2005/6 and give the 
GST outcomes under items 2 and 3 for comparative purposes. 

Australia.
the Expla

 

Further examples 
267. In Tables 1 (pages 94 to 97) and 2 (page
of the Explanation section we provide further examples showing how 
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Part III – providee is an individual – determining 
whether effective use or enjoyment of a supply 
takes place outside Australia 

268. An individual is the providee (that is, the entity to which a 

ndividual (or is 
 individual); or 

vided to 
ntity who is an individual (or is provided in 

 

 an individual 
f the supply 

tion section, 
 takes place 

m 3 is satisfied) if 
f the supply 

stralia, effective use or enjoyment of 
ustralia and paragraph (b) of 

as already been 
(3)(b) or (4)(b), 

that a supply is provided to an individual in Australia or outside 
Australia respectively, it follows that effective use or enjoyment of the 

 In this Part we discuss how to determine: 

al in 

vision of the supply occurs as and when the thing supplied is 

272. s and when the thing supplied is done. 
This is the relevant time for determining whether a supply is provided 
to an entity in Australia or outside Australia and thus whether effective 
use or enjoyment of the supply takes place outside Australia. 

273. Consistent with views expressed in GSTR 2004/7 and 
GSTR 2000/31 as to when the thing supplied is done we consider 
that: 

• if the thing provided is a service – provision of that 
service occurs during the period of time when the 
service is performed; 

supply is provided) if either: 

(a) the supply is made and provided to an i
made and provided in part to an

(b) the supply is made to one entity but is pro
another e
part to another entity who is an individual).

269. Once it is determined that a supply is provided to
it is necessary to consider if effective use or enjoyment o
takes place outside Australia. 

270. For the reasons explained in Part I of the Explana
we consider that effective use or enjoyment of a supply
outside Australia (and therefore paragraph (b) of ite
the supply is provided to an individual outside Australia. I
is provided to the individual in Au
the supply does not take place outside A
item 3 is not satisfied. (This means that if it h
determined, for the purposes of paragraphs 38-190

supply also takes place at that location.) 

271.

• when provision of a supply occurs; and 

• whether a supply is provided to an individu
Australia or outside Australia. 

 

Pro
done 

A supply is provided a
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• if the thing provided is advice or info
supply involves work to create, de
information or advice for the entity – 
is the performance of services. Th

rmation and the 
velop or produce that 

the thing provided 
e provision of the 
 performed and 
which the advice is 

e case may be; 

ous provision of 
on of that thing 
ice or information is 

, grant, transfer, 
 the provision of 

the right is created, 
ssigned or surrendered; and 

nto, or release from, 
ain from an act, or 
provision of that 
e obligation is 

ected. 

case of a service performed over time, for 
example, provision of advice or information created, developed or 

ining whether any 
rovided to an entity in Australia or outside 

r enjoyed outside 
information is 

ded to an individual 

yment of a supply 
stralia, we determine 

individual in Australia 

individual outside Australia does effective use or enjoyment of the 
supply take place outside Australia. 

276. To determine whether there is provision of a supply to an 
individual in Australia or outside Australia we distinguish between 
resident and non-resident individuals, according to whether they are 
physically in or outside Australia when the thing supplied is done. 
Distinguishing between individuals on the basis of their residency 
status and physical presence at a location is consistent with the 
approach taken for individuals in GSTR 2004/7 and GSTR 2005/6. 

 

service occurs when the service is
includes the period of time during 
prepared, produced or created, as th

• if the thing provided is an instantane
advice or information – the provisi
occurs at the time at which the adv
instantaneously provided; 

• if the thing provided is the creation
assignment or surrender of a right –
that thing occurs at the time that 
granted, transferred, a

• if the thing provided is the entry i
an obligation to do anything, or refr
to tolerate an act or situation – the 
thing occurs at the time at which th
entered into or the release is eff

274. Thus, in the 

produced over time, the relevant period for determ
part of the supply is p
Australia, (and thus whether it is effectively used o
Australia), is the period during which the advice or 
created, developed or produced. 

 

How to determine whether a supply is provi
in Australia or outside Australia 
275. To determine whether effective use or enjo
provided to an individual takes place outside Au
whether there is provision of the supply to the 
or outside Australia. Only if there is provision of a supply to an 
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Resident individual physically in Australia when 
supplied is done 

.

the thing 

e thing 
l in Australia. 

nderlying presumption in item 3 
s for consumption 

sically in 

As the supply is provided to the individual in Australia, 
effective use or enjoyment of the supply does not take place outside 

he supply is not 
r item 3. (See Flowchart 2, page 34 of the Ruling 

 the thing 

ed) to a 
 the thing 
 presence 

 as distinct 
upply. (We 

ual’s 
f the supply.) 

ustralia is integral 
provision of the 

ividual 
al outside 

es place outside 
ly is GST-free 

d. (See 

e consider 
. As the supply 
r enjoyment of 

the supply does not take place outside Australia. Paragraph (b) of 
item 3 is not satisfied and the supply is not GST-free under item 3. 
(See Flowchart 2, page 34 of the Ruling section.) 

283. This approach ensures that a supply to a resident individual is 
not GST-free merely because the individual is coincidentally located 
outside Australia when the thing supplied is done. It is also consistent 
with the approach taken if a non-resident individual is coincidentally 
located in Australia when the thing supplied is done; that is, the 
supply is not taxable merely because the non-resident individual is 
coincidentally located in Australia when the thing supplied is done. 

277  If a supply is provided (or is required to be provided) to a 
resident individual who is physically in Australia when th
supplied is done, the supply is provided to that individua

278. This is consistent with the u
(as it applies to resident individuals) that a supply i
by a resident individual in Australia if that individual is phy
Australia when the thing supplied is done. 

279. 

Australia. Paragraph (b) of item 3 is not satisfied and t
GST-free unde
section.) 

 

Resident individual not physically in Australia when
supplied is done 
280. If a supply is provided (or is required to be provid
resident individual who is not physically in Australia when
supplied is done, it is necessary to determine whether the
of the resident individual outside Australia is integral to,
from being merely coincidental with, the provision of the s
explain at paragraphs 293 to 386 when a resident individ
presence outside Australia is integral to the provision o

281. If a resident individual’s presence outside A
to, as distinct from being merely coincidental with, the 
supply, we consider that the supply is provided to that ind
outside Australia. As the supply is provided to the individu
Australia, effective use or enjoyment of the supply tak
Australia. Paragraph (b) of item 3 is satisfied. The supp

eund r item 3 if the other requirements of item 3 are satisfie
Flowchart 2, page 34 of the Ruling section.) 

282. Conversely, if a resident individual’s presence outside 
Australia is not integral to the provision of the supply, w
that the supply is provided to the individual in Australia
is provided to the individual in Australia, effective use o
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284. Apportionment is required if, for part of the t
thing supplied is done, a resident individual is physi
Australia and the individual’s presence outside A

ime when the 
cally outside 

ustralia is integral to 
the provision of the supply. That part of the otherwise taxable 
supply72 is GST-free. Apportionment is discussed at paragraphs 470 

lia when the 

e provided) to a 
stralia when the 
at individual outside 

umption in item 2 
 that a supply is 

utside Australia if that 
e thing supplied is 

l outside Australia, 
Australia. 

d the supply is 
f that item are 

a when the thing 

e provided) to a 
when the thing 

er the presence 
 to, as distinct 

sion of the supply. (We 
explain at paragraphs 293 to 386 when a non-resident individual’s 
presence in Australia is integral to the provision of the supply.) 

289. If a non-resident individual’s presence in Australia is integral to, 
as distinct from being merely coincidental with, the provision of the 

 to that individual in Australia. 
As the supply is provided to the individual in Australia, effective use or 
enjoyment of the supply does not take place outside Australia. 
Paragraph (b) of item 3 is not satisfied and the supply is not GST-free 
under item 3. (See Flowchart 3, page 35 of the Ruling section.) 

                                                          

to 550, Part VI of the Explanation section. 

 

Non-resident individual not physically in Austra
thing supplied is done 
285. If a supply is provided (or is required to b
non-resident individual who is not physically in Au
thing supplied is done, the supply is provided to th
Australia. 

286. This is consistent with the underlying pres
and item 3 (as it applies to non-resident individuals)
for consumption by a non-resident individual o
individual is not physically in Australia when th
done. 

287. As the supply is provided to the individua
effective use or enjoyment of the supply takes place outside 
Paragraph (b) of item 3 is therefore satisfied an
GST-free under item 3 if the other requirements o
satisfied. (See Flowchart 3, page 35.) 

 

Non-resident individual physically in Australi
supplied is done 
288. If a supply is provided (or is required to b
non-resident individual who is physically in Australia 
supplied is done, it is necessary to determine wheth
of the non-resident individual in Australia is integral
from being merely coincidental with, the provi

supply, we consider the supply is provided

 
72 Assuming that the requirements of section 9-5 are otherwise satisfied. 
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290. Conversely, if a non-resident individual’s presen
is not integral to the provision of the supply, we consider t
supply is not provided to that individual in Australia; it is p
the non-resident individual outside Australia. As the su
provided to the non-resident individual outside Au
or enjoyment of the supply takes pla

ce in Australia 
hat the 
rovided to 

pply is 
stralia, effective use 

ce outside Australia. 
ST-free under 

ee 

-resident 
nt individual is 

 supplied is done. 

ment is required if, for part of the time when the 
thing supplied is done, a non-resident individual is physically in 

ia is integral to the 
able.73 

H at a 
particular location is integral to the provision of the supply 
293. upply is 
pr

de Australia 
graphs 280 

y in Australia 

lar location 
(that is, outside Australia esident), 

 the individual’s 
presence at 

295. Determining whether an individual’s presence at a particular 
and not merely 

coincidental requires an examination of the facts and circumstances 
of the supply. Indicators that an individual’s presence at a particular 
location is integral to the provision of the supply include: 

• the need for the supply arises from the individual’s 
presence at that location; or 

• the presence of the individual at that location is integral 
to the performance, receipt or delivery of the supply. 

                                                          

Paragraph (b) of item 3 is satisfied. The supply is G
item 3 if the other requirements of item 3 are satisfied. (S
Flowchart 3, page 35 of the Ruling section.) 

291. This approach ensures that a supply to a non
individual is not taxable merely because the non-reside
coincidentally located in Australia when the thing

292. Apportion

Australia and the individual’s presence in Austral
provision of the supply. That part of the supply is tax

poAp rtionment is discussed at paragraphs 470 to 550, Part VI of the 
Explanation section. 

 

ow to determine whether an individual’s presence 

It is necessary to consider this section where a s
ovided to: 

• a resident individual who is physically outsi
when the thing supplied is done (see para
to 284); or 

• a non-resident individual who is physicall
when the thing supplied is done (see paragraphs 288 
to 292). 

294. A supply is provided to an individual at a particu
 if a resident or in Australia if a non-r

if the facts and circumstances of the supply show that
that location is integral to, as distinct from being merely 

coincidental with, the provision of the supply. 

location is integral to the provision of the supply 

 
73 Assuming that the requirements of section 9-5 are otherwise satisfied. 
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The need for the supply arises from the individual
particular location 

’s presence at a 

 an individual arises 
ation, we consider 

that the supply is provided to the individual at that location. 

 need for the supply 
cular location are as 

non-resident 
nd his or her stay in 

 a non-resident 
ires the services 
home 

are provided to an 
an offence committed 
n. See Examples 4, 

aphs 305 to 310) and 6 
of the Explanation 

n individual’s 
nt individual), or in 

al), if the facts indicate 
s that arise from 
 the supply is 

is or her usual place 

ual is on an overseas holiday 
e to that individual to 
rents in Australia 

es not arise from the 
individual’s presence overseas. Rather, the need for the supply arises 
from the individual’s absence from Australia. (See also Example 16 at 
paragraphs 383 to 386). This can be contrasted with the situation 
where a resident individual relocates overseas and the circumstances 
of that individuals’ presence overseas necessitates the storage of 
household goods and other personal effects in Australia. 

300. We set out below in more detail examples of supplies, the 
circumstances of which indicate, in our view, that the need for the 
supply arises from the individual’s presence at that location. 

 

296. If the need for a supply to be provided to
from the individual’s presence at a particular loc

297. Some examples of supplies where the
arises from an individual’s presence at a parti
follows: 

• a supply of immigration advice to a 
individual who wants to exte
Australia; 

• a supply of customs broker services to
individual who is in Australia and requ
of a customs broker to enter goods for 
consumption in Australia; and 

• a supply of legal services which 
individual at a location in relation to 
by that individual while at that locatio
(paragraphs 301 to 304), 5 (paragr
(paragraphs 311 and 312), Part III 
section. 

298. The need for a supply does not arise from a
presence outside Australia (in the case of a reside
Australia (in the case of a non-resident individu
that the supply is not necessitated by circumstance
that individual’s presence at that location but rather
necessitated by the individual’s absence from h
of residence. 

299. For example, if a resident individ
or business trip and a supply of services is mad
collect the individual’s mail or care for elderly pa
during that time, the need for the supply do
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Example 4 – supply of legal services to a resident i
physically located outside Australia 
301. Jane, an Australian resident, is on holidays in New Zealand 

ndividual 

and while there commits an offence. While in New Zealand Jane 
lian solicitor to supply her with legal services. 

302. The supply of legal services is made to Jane who is not 
he thing supplied is done (that is 

hich the legal services are performed). The supply 

 The need for 
nce in New 
 is integral to the 

provision of the supply. The legal services are therefore provided to 
the 

place outside Australia. Paragraph (b) 

refore GST-free under item 3.75 

 

ring to Example 4, Jane’s parents engage the 

lains the outcome if 
ngage the legal 

of Jane. 

e’s parents 
 when the thing supplied is 

re 
) of item 3 

s.76 

                                                          

engages an Austra

 

Paragraph (a) of item 3 

physically present in Australia when t
the period during w
therefore satisfies paragraph (a) of item 3.74 

 

Paragraph (b) of item 3 

303. The supply of legal services is provided to Jane.
the supply of legal services arises from Jane’s prese
Zealand and therefore her presence in New Zealand

Jane outside Australia and the effective use or enjoyment of 
supply of legal services takes 
of item 3 is satisfied 

304. The supply to Jane is the

Example 5 – refer
services of the Australian solicitor 
305. Referring to Example 4, this example exp
Jane’s parents (who are also Australian residents) e
services of the solicitor instead 

 

Paragraph (a) of item 3 

306. The supply of the legal services is made to Jan
who are physically present in Australia
done (that is the period during which the legal services a
performed). The supply does not satisfy paragraph (a
unless subsection 38-190(4) applie

 
74 See paragraphs 221 to 228 in GSTR 2004/7 which explain when an individual is in 

Australia for the purposes of item 3. If an individual is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. 

75 The requirement in item 3 that the supply is not a supply of work physically 
performed on goods situated in Australia and is not a supply directly connected 
with real property situated in Australia is also satisfied. 

76 See paragraphs 221 to 228 in GSTR 2004/7 which explain when an individual is in 
Australia for the purposes of item 3. If an individual is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. See paragraphs 186 to 197 in 
GSTR 2004/7 which explain subsection 38-190(4). 
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Subsection 38-190(4) 

307. Paragraph 38-190(4)(a) is satisfied as the s
under an agreement with resident individuals (Jane

upply is made 
’s parents). 

 38-190(4)(b) is 
f the supply of legal 

tralia. 

 to Jane. As explained 
ustralia is integral to the 

or the supply arises from Jane’s presence 
outside Australia. The supply is therefore provided to Jane, another 

e Australia and paragraph 38-190(4)(b) is satisfied. 
al services 

 

0. Paragraph (b) of item 3 is satisfied and the supply is therefore 
ragraph 303. 

 solicitor 
ne’s return to 

ple explains the 
gal services to 

vide legal services 
the 

e to Jane or Jane’s 
ly of the legal services is not 

GST-free. Paragraph (a) of item 3 is not satisfied as Jane (Example 
when the 
ied in the 

aragraph (b) of 
e supply of legal services is provided to 

Jane in Australia and to this extent effective use or enjoyment of the 
supply does not take place outside Australia. Therefore, to the extent 
legal services are supplied following Jane’s return to Australia the 
supply is not GST-free under item 3. 

                                                          

308. It is then necessary to consider if paragraph
satisfied. Paragraph 38-190(4)(b) is only satisfied i
services is provided to another entity outside Aus

309. The supply of legal services is provided
at paragraph 303, Jane’s presence outside A
supply as the need f

entity, outsid
Subsection 38-190(4) applies and the supply of leg
satisfies paragraph (a) of item 3. 

Paragraph (b) of item 3 

31
GST-free under item 3.77 See explanation at pa

 

Example 6 – referring to Examples 4 and 5, the
continues to provide legal services following Ja
Australia 
311. Referring to Examples 4 and 5, this exam
outcome where the solicitor continues to provide le
Jane following her return to Australia. 

312. To the extent the solicitor continues to pro
to Jane in relation to this matter after she returns to Australia, 
supply of those services does not satisfy either paragraph (a) or (b) of 
item 3 (irrespective of whether the supply is mad
parents) and to that extent the supp

4) or Jane’s parents (Example 5) are physically in Australia 
service is performed78 and subsection 38-190(4) is not satisf
case of the supply to Jane’s parents (Example 5). P
item 3 is not satisfied as th

 
77 The requirement in item 3 that the supply is not a supply of work physically 

performed on goods situated in Australia and is not a supply directly connected 
with real property situated in Australia is also satisfied. 

78 See paragraphs 221 to 228 in GSTR 2004/7 which explain when an individual is in 
Australia for the purposes of item 3. If an individual is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. 
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313. The next example illustrates that knowledge of th
status of an ind

e residence 
ividual to whom the supply is provided is unnecessary 

if it is clear in any case that a supply is provided to an individual at a 

ployees of 
tralia 

rs into an 
any to complete tax returns for 

ustralia on 
e 

siness in Australia 
through a place of its own or through an agent. 

yee is available to answer questions and to 
ted and signed 

Paragraph (a) of item 3 

 is done (that is 
 returns are 

 The supply therefore satisfies paragraph (a) of item 3. 

 the tax 
is such that the 

art, to each 

yee is in Australia when the tax return services are 
performed. On the facts their presence in Australia is integral to the 
provision of the supply. It is not merely coincidental to the provision of 
the supply. The supply is therefore provided to each employee in 
Australia. 

Australia, 
 supply does not take place outside 

Australia. Paragraph (b) of item 3 is not satisfied and the supply is not 
GST-free under item 3. 

                                                          

particular location. 

 

Example 7 – preparation of foreign tax returns for em
a non-resident company who are working in Aus
314. An Australian resident accounting firm ente
arrangement with a non-resident comp
the non-resident company’s employees working in A
secondment with a client of the non-resident company. Th
non-resident company does not carry on bu

315. Each emplo
provide necessary information. The returns are comple
by each employee while the employee is in Australia. 

 

316  T. he supply of tax return services is made to a non-resident 
company that is not in Australia when the thing supplied
the period during which the services of preparing the tax
performed).79

 

Paragraph (b) of item 3 

317. What is being supplied is the service of preparing
returns of the employees. The nature of the service 
supply of tax return preparation services is provided, in p
employee. 

318. Each emplo

319. As the supply is provided to each employee in 
effective use or enjoyment of the

 
79 See paragraphs 333 to 372 in GSTR 2004/7 which explain when a company is in 

Australia for the purposes of item 3. If a company is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. 
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320. If the finalised returns are sent to the non-r
and are on-forwarded to its employees in Australia
the nature of the supply and the fact 

esident company 
, this does not alter 

that the supply of tax return 
preparation services is provided to the employees in Australia for the 

uling. 

e 

icular location is 
ce, receipt or delivery of the supply we 

l at that location. 

resence of the 
 to the performance, receipt or 

aining or entertainment – the services are to 
location. (See 

by the 
ple 8, 

milar services applied 

 assessment of the 
tion and the 

individual is required to be present for the assessment. 

323. We set out below in more detail examples of supplies, the 
e presence of the 

dge of the residence 
d is unnecessary 

to an individual at a 

Example 8 – supply of face to face training and entertainment 
provided to a non-resident employee of a non-resident company 
325. A non-resident US company contracts with an Australian firm to 
provide training to its employee, Kris (also a non-resident). Kris is 
required to attend the training in Melbourne. As Kris is in Australia over 
a weekend the company also purchases tickets for Kris to attend a 
football game and to take a bus tour of the Great Ocean road. 

326. The non-resident company does not carry on business in 
Australia through a place of its own or through an agent. 

 

reasons explained at paragraph 318 of this R

 

The presence of the individual at that location is integral to th
performance, receipt or delivery of the supply 

321. If the presence of the individual at a part
integral to the performan
consider that the supply is provided to the individua

322. Some examples of supplies where the p
individual at that location is integral
delivery of the supply, are as follows: 

• supply of tr
be received by the individual at that 
Example 8, paragraphs 325 to 329); 

• supply of travel – the travel is to be undertaken 
individual at that location. (See Exam
paragraphs 325 to 329); 

• supply of hairdressing or other si
to the person – the services are to be performed on the 
individual at that location; and 

• supply of assessment services – the
individual is undertaken at that loca

circumstances of which indicate, in our view, that th
individual is integral to the performance, receipt or delivery of the supply. 

324. The next example illustrates that knowle
status of an individual to whom the supply is provide
if it is clear in any case that a supply is provided 
particular location. 
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Paragraph (a) of item 3 

327. Each of the supplies mentioned (that is, the traini
football game and the bus tour) are made to the non-resident

ng, the 
 

company that is not in Australia in relation to the supply when the 
Each supply therefore satisfies paragraph (a) 

 is the 
ining 

and it is 
rly with the 

at travels and 
 that can only 

actual services of 
er 

ded to Kris. 

e requires 
resence in 

is 
provided to Kris in Australia. Similarly Kris’ presence in Australia is 
integral to partaking of the football game and undertaking the bus 

 and 
of each supply does not take place outside 

spect to any 
e and bus 

Example 9 – supply of life coaching services made to a company 
but provided to its employees  
330. Aus Co is contracted by a resident company to provide life 

w Zealand. 
to take on 

orkplace in 
es are non-resident individuals. 

 

                                                          

thing supplied is done. 
of item 3.80 

 

Paragraph (b) of item 3 

328. With respect to the training, what is being supplied
teaching and tutoring of Kris. It is in the nature of such tra
services that it is Kris who is trained, not her employer, 
therefore Kris who is provided with the training. Simila
supply of the football game and the bus tour, it is Kris th
is entertained, respectively. These services are of a kind
be provided to the individual, Kris. The flow of the 
training, travel and entertainment is to Kris and not to h
non-resident employer. Each supply is therefore provi

329. The contract with the supplier of the training cours
Kris to attend the training course in Melbourne. As Kris’ p
Australia is integral to her receiving the training, the supply 

tour. Each supply is therefore provided to Kris in Australia
effective use or enjoyment 
Australia.81 Paragraph (b) of item 3 is not satisfied with re
supply and therefore the supplies of training, football gam
tour are not GST-free under item 3. 

 

coaching to high performing employees at its branch in Ne
The purpose of the coaching is to groom the employee 
more senior roles within the company. 

331. The life coaching takes place at the employee’s w
New Zealand. The employe

 
80 See paragraphs 333 to 372 in GSTR 2004/7 which explain when a company is in 

Australia for the purposes of item 3. If a company is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. 

81 Each supply in this example is of a service. The provision of that service occurs 
during the period of time when the service is performed (see paragraph 273 of this 
Ruling). This is the relevant period for determining whether the supply is provided 
to Kris in Australia or outside Australia. 
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Paragraph (a) of item 3 

332. The supply of life coaching services is made
company that is in Australia in relation to the supply when t

 to a resident 
he thing 

supplied is done (that is the period during which the life coaching 
 performed). The supply does not satisfy the requirements 
h (a) of item 3 unless subsection 38-190(4) applies.82 

upply is made 
 

ply is 
pply by Aus Co is 

r, it is the employee 
aching. The 
f life coaching is 

idual who is outside 
 is provided to 

90(4)(b) is satisfied. 
 of life coaching services 

he facts state each 
esident the result would not alter if the 

employee was in fact a resident individual who is provided with life 
ecause the individual’s presence 

cidental with, the 
ine the 

the individual’s 
ot merely 

provision of a supply.) 

 

Paragraph (b) of item 3 

nd as discussed at 
mployee outside 

tive use or enjoyment of the supply 
em 3 is satisfied. The 

.  

 

                                                          

services are
of paragrap

 

Subsection 38-190(4) 

333. Paragraph 38-190(4)(a) is satisfied as the s
under an agreement with a resident company.

334. Paragraph 38-190(4)(b) is only satisfied if the sup
provided to another entity outside Australia. The su
made to the resident employer company. Howeve
that is receiving the development through the life co
Commissioner therefore considers that the supply o
provided to each employee. 

335. As each employee is a non-resident indiv
Australia when the supply is performed, the supply
each employee outside Australia. Paragraph 38-1
Subsection 38-190(4) applies and the supply
satisfies paragraph (a) of item 3. (Although t
individual employee is a non-r

coaching outside Australia. This is b
outside Australia is integral to, and not merely coin
supply provided. Therefore, it is unnecessary to determ
residence status of an individual if in any case 
presence at a particular location is integral to, and n
coincidental with, the 

336. The supply is provided to each employee a
paragraph 334, the supply is provided to each e
Australia. Therefore the effec
takes place outside Australia. Paragraph (b) of it
supply is GST-free under item 3 83

 
82 See paragraphs 333 to 372 in GSTR 2004/7 which explain when a company is in 

Australia for the purposes of item 3. If a company is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. See paragraphs 186 to 197 in 
GSTR 2004/7 which explain subsection 38-190(4). 

83 The requirement in item 3 that the supply is not a supply of work physically 
performed on goods situated in Australia and is not a supply directly connected 
with real property situated in Australia is also satisfied. 
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A supply of certain freight or delivery services 

337. In the case of delivery or freight services which are provided 
to an individual in the circumstances described at paragr
accept those services are provided to that individual in 
goods are addressed to the individual in Australia
goods are addressed to the individual outside Australia,
that those services are provided to that individual outsid
This approach recognises the inherent practical difficult
otherwise determining whether the supply is provided to 
Australia or outside Australia and thus whether effec
enjoymen

aph 225, we 
Australia, if the 

. Alternatively, if the 
 we accept 
e Australia. 
ies in 
an entity in 

tive use or 
t of the supply takes place outside Australia, particularly if 

ontract 
e residency 
 to be 

elivery of 
er’ or are for 

the supply is 
ods delivered 

n individual’s 
oved from one location to another location; 

 and the 
s overseas. 
ust be 

 entity to which the supply is provided and 
whether the supply is provided to that entity in Australia or outside 

t of the supply 

l. This can 
 delivery is 

ic leg of 
ces only) 
 entity 

341. An Australian exporter sells goods to a Japanese individual on 
delivered duty paid terms. The exporter is therefore obliged to deliver 
the goods to the Japanese customer at the named place of 
destination, Tokyo. The Japanese customer takes delivery of the 
goods in Tokyo. 

342. The Australian exporter contracts with an Australian airline, 
Aus Air Freight, to transport the goods from Adelaide to Tokyo. Aus 
Air Freight contracts with an Australian transport supplier, Aus 
Transport, to undertake the domestic leg of the transport of the goods 
from Adelaide to Sydney. 

the freight or delivery services are the subject of subc
arrangements. Further, this approach does not require th
status of the individual to whom the goods are addressed
determined. 

338. This approach does not, however, apply to the d
goods that are generically addressed to ‘The Household
delivery to the public at large. In that case we consider 
made and provided to the entity seeking to have the go
– see Example 11, paragraphs 354 to 358. 

339. It also does not apply to circumstances where a
goods are freighted or m
for example, where the individual is relocating overseas
individual’s household goods are freighted to an addres
The circumstances of the particular supply in question m
considered to determine the

Australia and thus whether effective use or enjoymen
takes place outside Australia. 

.340  The following example illustrates the approach where goods 
from a resident entity are sent to a non-resident individua
be contrasted with Example 12 (which follows) where the
to the public (individuals) at large. 

 

Example 10 – international freight exports – domest
transport – supply of transport services (freight servi
made to a resident company and provided to another
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343. Aus Transport supplies Aus Air Freight with domestic 
 from Adelaide to 

344. Aus Transport arranges with the Australian exporter a suitable 
s. The transport service occurs over the time 
s in Adelaide to delivery in Sydney. 

345. The supply of domestic transport services by Aus Transport to Aus 
s a supply made to a resident company that is in Australia 

s not satisfy 
) applies.84 

ices by Aus Transport to 
nt entered into with a 

fied. 

raph 38-190(4)(b) is 

ith the services of 
amed place of 

 provision of 
nese customer through Aus Air Freight. 

rt, part of the 
customer. 

pplied by 
the Japanese 

e 
ed to the customer 

 recognise, however, that Aus Transport may not be aware 
of the full circumstances of the supply of transport, as described 

vel the 
the 

ods from one entity 
another entity, we consider that it is 

reasonable for Aus Transport to conclude that the transport services 
are provided to the addressee entity. Therefore, the supply of 
transport services by Aus Transport is provided to another entity, the 
Japanese customer. 

                                                          

transport services. Aus Transport moves the goods
Sydney on behalf of Aus Air Freight.  

time to pick up the good
from picking up the good

 

Paragraph (a) of item 3 

Air Freight i
when the transport services are performed. The supply doe
paragraph (a) of item 3 unless subsection 38-190(4

 

Subsection 38-190(4) 

346. The supply of domestic transport serv
Aus Air Freight is a supply under an agreeme
resident. Paragraph 38-190(4)(a) is therefore satis

347. It is then necessary to consider if parag
satisfied. Under the export sale terms, the Australian exporter is 
required to provide the Japanese customer w
delivering the goods to the customer at the n
destination, Tokyo. The Australian exporter effects
delivery services to the Japa
Aus Air Freight in turn subcontracts to Aus Transpo
provision of delivery services to the Japanese 

348. On these facts the transport services su
Aus Transport to Aus Air Freight are provided to 
customer. Delivery services are required to be provided to th
Japanese customer and those services are provid
under various subcontract arrangements. 

349. We

above, that it makes to Aus Air Freight. At a practical le
transport services supplied by Aus Transport are provided to 
addressee, the Japanese customer. Thus, if go
are addressed for delivery to 

 
84 See paragraphs 333 to 372 in GSTR 2004/7 which explain when a company is in 

Australia for the purposes of item 3. If a company is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. See paragraphs 186 to 197 in 
GSTR 2004/7 which explain subsection 38-190(4). 
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350. If the Japanese customer is not in Australia when
transport services are performed by Aus Transport, the s
provided to the Japanese customer outside Australia a
paragraph 38-190(4)(b) is satisfied. We recognise that 
is unlikely to know the specific whereabouts of th
customer at all times during the period when the transpo
are performed. At a practical level if the goods are ad

it

 the 
upply is 

nd 
Aus Transport 

e Japanese 
rt services 

dressed to an 

vided to that 
ralia. The supply therefore is provided to 

another entity, the Japanese customer, outside Australia. 

r. To 
ply takes 
ision of the 

alia. 

 is provided 
ffective use 

plied by 
 (b) of item 3 

y Aus 

oods within 
nected with, or part of, the international transport 

ation of 
90(5). Therefore, as the supply of transport services 

 in Australia in 
he supply 

upply by Aus 

under item 5 in subsection 38-355(1) as neither paragraph 38-
lies. 

provided to a 
resident company 
354. Booklovers Inc (a resident company) seeks to distribute 
advertising material in New Zealand to the public at large. Booklovers 
Inc contracts with Ace Couriers (another Australian company) to 
distribute the advertising material on its behalf in New Zealand. 

 

Paragraph (a) of item 3 

355. The supply of delivery services by Ace Couriers is made to a 
resident company that is in Australia when the delivery services are 

ent y outside Australia, we consider it is reasonable for Aus 
Transport to conclude that the transport services are pro
other entity outside Aust

351  S. ubsection 38-190(4) is satisfied and therefore paragraph (a) 
of item 3 is satisfied. 

 

Paragraph (b) of item 3 

352. The supply is provided to the Japanese custome
determine whether effective use or enjoyment of the sup
place outside Australia it is necessary to consider if prov
supply is to the Japanese customer outside Austr

353. We explain above for the purposes of paragraph 38-190(4)(b) 
that we consider the supply of delivery or freight services
to the Japanese customer outside Australia. Therefore e
or enjoyment of the supply of the transport services sup
Aus Transport takes place outside Australia. Paragraph
is satisfied. The supply of transport services supplied b
Transport is therefore GST-free under item 3. 

353A. From 1 July 2010, supplies of transport of g
Australia that is con
of the goods is not GST-free under item 3 due to the oper
subsection 38-1
supplied by Aus Transport to Aus Air Freight is done
connection with the international transport of the goods, t
will not be GST-free under item 3. Additionally, the s
Transport to Aus Air Freight, a resident entity, will not be GST-free 

355(2)(a) or (b) app

Example 11 – supply of delivery services made and 
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performed. The supply does not satisfy the requirements of 
a) of item 3 unless subsection 38-190(4) applies. 

elivery services 
ty other than Booklovers 

 at large is not the 
y services to another entity. The supply of delivery 

services is therefore made and provided to Booklovers Inc. 

bsection 38-190(4) does not apply the supply does not 

 3, it 
is also not satisfied. The supply is provided to Booklovers Inc and as 
the supply is provided to Booklovers Inc for the purposes of its 

oklovers Inc in 
re, effective use or enjoyment of the supply does 

f item 3 is not 
m 3. 

n is not integral to 

s in which we 
ar location is not 

 provision of the supply: 

ic design artist 
terial for the 

ess trip outside 
llected and pets 

 outside Australia, 
eturn prepared and 

lodged in Australia (see Example 13, paragraphs 366 
to 370, Part III of the Explanation section); 

• a service is provided to an individual who is a resident of 
Australia and, during the period when those services are 
performed, the individual goes overseas on holiday. While 
on holiday outside Australia the resident individual checks 
on the progress of the supply of services or the supplier 
contacts the resident individual to update the individual on 
the progress. The need for the supply does not arise from 
the individual’s presence outside Australia and the 

paragraph (

 

Subsection 38-190(4) 

356. Subsection 38-190(4) does not apply. The d
are not required to be provided to any enti
Inc. The unsolicited delivery of goods to the public
provision of deliver

357. As su
satisfy paragraph (a) of item 3. 

 

Paragraph (b) of item 3 

358. While it is unnecessary to consider paragraph (b) of item

Australian presence, the supply is provided to Bo
Australia. Therefo
not take place outside Australia. Paragraph (b) o
satisfied and the supply is not GST-free under ite

 

The presence of the individual at that locatio
the provision of the supply 
359. The following are examples of circumstance
consider that the individual’s presence at a particul
integral to the

• while a resident individual is on holiday outside 
Australia, the individual has a graph
prepare designs for promotional ma
individual’s business in Australia; 

• while a resident individual is on a busin
Australia, the individual has the mail co
cared for; 

• while a resident individual is on holiday
the individual has his or her tax r
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individual’s presence outside Australia is not 
the performance, receipt or de

integral to 
livery of the supply 

paragraphs 361 to 365, 
nd 

 is a 
hose 

 comes to 
ustralia the 

 opportunity to visit the 
pply of 
sident 
ogress. The 

does not arise from the 
e in Australia and the 

gral to the 
ply (a similar 

71 to 378, Part III 
of the Explanation section). 

s, the 
er’s view, that the 

rvice is performed is 
 of the 

te investigation services to a 
resident individual physically located outside Australia 

ustralian resident, engages an Australian private 
stralia or outside 

 the time 
stigator 

ss he is 
 missing relative. 

 

Paragraph (a) of item 3 

 private 
outside 

e services are being supplied. To 
the extent that Peter is physically located outside Australia during the 
period over which the services are supplied, the supply satisfies 
paragraph (a) of item 3.85 

 

                                                          

(a similar example is Example 12, 
Part III of the Explanation section); a

• a service is provided to an individual who
non-resident and, during the period when t
services are performed, the individual
Australia on holiday. While on holiday in A
non-resident individual takes the
supplier to check on the progress of the su
services or the supplier contacts the non-re
individual to update the individual on the pr
need for the supply 
non-resident individual’s presenc
individual’s presence in Australia is not inte
performance, receipt or delivery of the sup
example is Example 14, paragraphs 3

360. We set out below some examples of supplie
circumstances of which indicate, in the Commission
individual’s presence at that location when the se
merely coincidental with, and not integral to, the provision
supply. 

 

Example 12 – supply of priva

361. Peter, an A
investigator to find a relative who may be either in Au
Australia. Peter is on holidays outside Australia during part of
when those services are provided to him. The private inve
provides weekly updates via email to Peter on the progre
making in finding the

362. The supply of private investigation services by the
investigator is made to Peter who is physically located 
Australia for part of the time when th

 
85 See paragraphs 221 to 228 in GSTR 2004/7 which explain when an individual is in 

Australia for the purposes of item 3. If an individual is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. 
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Paragraph (b) of item 3 

363. The supply is provided to Peter. As Peter is a resident who is 
e during which 

rmine if Peter’s 
 

s presence outside 
pply. Peter’s 
l with the provision of 

 is overseas are 
tralia on holiday. 

ustralia is not integral to the 
provision of the supply, the supply is not provided to Peter outside 

ment of the supply does 
aragraph (b) of item 3 is not 

r item 3. 

ices to a resident 
individual physically located outside Australia 

 an Australian resident, engages an accountant to 
g the time that his tax 

cerning 

) of item 3 

ccountant is 
 Australia for part of 

t that Matt 
riod over which 

ragraph (a) of item 3. 

att is a resident who is 
period when the 

ry to determine if 
r merely coincidental 

with, the supply. 

369. In the circumstances of this supply Matt’s presence outside 
Australia is merely coincidental with the provision of the supply and 
the phone calls to/from the accountant while he is overseas are 
merely necessitated by his absence from Australia on holiday. 

370. As Matt’s presence outside Australia is coincidental with, 
rather than being integral to, the provision of the supply of 
accountancy services, the supply is not provided to Matt outside 
Australia. We therefore consider the supply is provided to Matt in 

physically located outside Australia for part of the tim
the services are performed it is necessary to dete
presence outside Australia is integral to the supply.

364. In the circumstances of this supply Peter’
Australia is not integral to the provision of the su
presence outside Australia is merely coincidenta
the supply and the weekly emails to Peter while he
merely necessitated by his absence from Aus

365. As Peter’s presence outside A

Australia and therefore effective use or enjoy
not take place outside Australia. P
satisfied and the supply is not GST-free unde

 

Example 13 – supply of accounting serv

366. Matt,
prepare and lodge his income tax return. Durin
return is prepared Matt is overseas on holidays. While overseas Matt 
has a couple of phone calls with the accountant con
deductions. 

 

Paragraph (a

367. The supply of accountancy services by the a
made to Matt who is physically located outside
the time when the services are being supplied. To the exten
is physically located outside Australia during the pe
the services are supplied, the supply satisfies pa

 

Paragraph (b) of item 3 

368. The supply is provided to Matt and as M
physically located outside Australia during the 
accounting services are performed it is necessa
Matt’s presence outside Australia is integral to, o
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Australia and the effective use or enjoyment of the supply does not 
take place outside Australia. Paragraph (b) of item 3 is not satisfied 

ident 

lity. John comes to Australia on 
holiday and calls in to check on the condition and safety of the goods 

e facility. [Note:  it is the supply of a storage 
y and is 

made to 
ia for part of 

ohn is a 
nsider if John is in 

 to the supply.86 John is only in Australia in 
relation to the supply to the extent that he is in contact with the 

stralia and that contact is not minor. As John is 
ods, John is 

efore is not in 
John 

ich the 
’s presence in 

upply. 

riod over 
which the storage services are provided is merely coincidental with the 

to the supply 
ohn merely 

tralia to check on the condition and 
safety of his stored goods; this does not make his presence in Australia 
integral to the supply being provided. As John’s presence in Australia 
is not integral to the provision of the supply, the supply is not provided 
to John in Australia. We therefore consider the supply is provided to 
John outside Australia at all times and effective use or enjoyment of 
the supply continues to take place outside Australia even though for 

                                                          

and the supply is not GST-free under item 3. 

 

Example 14 – supply of storage services to a non-res
individual physically located in Australia 
371. John, formerly an Australian resident, has goods stored in 
Brisbane at Aus Lock-up’s storage faci

he has stored at th
vser ice only; it does not give John an interest in real propert

not therefore a supply of real property to John.] 

 

Paragraph (a) of item 3 

372. The supply of storage services by Aus Lock-up is 
John, a non-resident, who is physically located in Austral
the time over which the services are supplied. As J
non-resident and in Australia it is necessary to co
Australia in relation

supplier while in Au
only checking on the condition and safety of his stored go
not involved with the supply while in Australia and ther
Australia in relation to the supply. Therefore, the supply to 
satisfies paragraph (a) of item 3. 

 

Paragraph (b) of item 3 

373. The supply is provided to John. As John is a non-resident who 
is physically located in Australia for part of the time over wh
services are supplied, it is necessary to determine if John
Australia is integral to, or merely coincidental with, the s

374. John’s presence in Australia during part of the pe

supply of storage services and is not in any way integral 
of those services. In the circumstances of this supply, J
takes advantage of being in Aus

 
86 See paragraphs 221 to 228 in GSTR 2004/7 which explain when an individual is in 

Australia for the purposes of item 3. If an individual is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. 
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part of the time John is physically located in Australia. Paragraph (b) of 
is satisfied and the supply is GST-free under item 3.87 

 respect of goods 
 Australia. However 

 kind even though it involves goods 
tralia if the supply 
in Australia when 

 believe, is supported 

cifically address supplies that are connected 
tus of a supply that 

 or 3 is negated if the 
n goods. A supply of 

a is not a supply of 

ent extended the scope of 
bstituting the 
oods situated in 

e a supply of storage services of 
goods situated in Australia) for ‘a supply directly connected with 

 included a supply of 
ed in Australia). 

he GST-free status 
asis that the supply 

alia. 

 

 – supply of instantaneous financial advice to a 
ustralia 

379. Belinda, an Australian resident, is outside Australia on holiday 
when she is provided with instantaneous advice over the phone by 

 the public listing in 
 Belinda may wish to invest. 

Paragraph (a) of item 3 

380. The supply of advice is made to Belinda who is not physically 
in Australia when the thing supplied is done (that is at the time when 

                                                          

item 3 

 

Alternative view 

375. On one view a supply of storage services in
situated in Australia is effectively used or enjoyed in
we consider that a supply of this
situated in Australia is for consumption outside Aus
is, for example, made to a non-resident who is not 
the storage services are performed. Our view, we
by the legislative frame work of items 2 and 3. 

376. Items 2 and 3 spe
with goods situated in Australia. The GST-free sta
otherwise satisfies the requirements of items 2
supply is a supply of work physically performed o
storage services in respect of goods in Australi
work physically performed on goods.88 

377. It is also relevant that the Governm
services that are GST-free under these items by su
phrase ‘a supply of work physically performed on g
Australia’ (which does not includ

goods situated in Australia’ (which would have
storage services in respect of goods situat

378. It would be anomalous in our view to deny t
of a supply under paragraph (b) of item 3 on the b
has a direct connection with goods in Austr

Example 15
resident individual physically located outside A

her accountant in Australia. The advice concerns
Australia of a company in which

 

 
87 The requirement in item 3 that the supply is not a supply of work physically 

performed on goods situated in Australia and is not a supply directly connected 
with real property situated in Australia is also satisfied. 

88 Refer GSTR 2003/7 at paragraphs 56 to 77. As storage services do not change the 
goods or otherwise affect them in some physical way storage services (similar to 
transport services) is not a supply of work physically performed on goods. 
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the advice is instantaneously provided). The supply to Belinda 
quirements of paragraph (a) of item 3.89 

 Belinda is 
dvice is given 
 outside 

erely coincidental. The phone 
 necessitated 
sence 

vice is given is merely coincidental 
with, and is not in anyway integral to, the supply. 

s not take 
tisfied and 

es, telephone 
ny to a resident 

ces are 

s been contracted 
a, a sole trader, to take messages, handle telephone calls, 

mail and faxes on her behalf while she is on holiday in France. 
erates as the postal address and telephone 

Aus Co does 
it merely 

in France. Once 
us Co are no longer 

required. 

 

Paragraph (a) of item 3 

a who is 
plied is done 

d). The 

 

                                                          

therefore satisfies the re

 

Paragraph (b) of item 3 

381. The supply of advice is provided to Belinda and as
a resident individual who is outside Australia when the a
to her, it is necessary to consider whether her presence
Australia is integral to the supply or is m
call from the accountant to Belinda overseas is merely
by her absence from Australia on holiday. Belinda’s pre
overseas at the time when the ad

382. The effective use or enjoyment of the supply doe
place outside Australia. Paragraph (b) of item 3 is not sa
the supply is not GST-free under item 3. 

 

Example 16 – supply of services of taking messag
calls, mail and faxes made by a resident compa
sole trader who is outside Australia when the servi
performed 
383. Aus Co is a resident of Australia. Aus Co ha
by Ann

Aus Co in effect op
contact for Anna’s business while she is on holidays. 
not otherwise conduct any business on behalf of Anna; 
forwards on messages, faxes and phone calls to her 
Anna returns to Australia the services of A

384. The supply of services by Aus Co is made to Ann
physically located outside Australia when the thing sup
(that is the period during which the services are performe
supply therefore satisfies paragraph (a) of item 3.90 

 
89 See paragraphs 221 to 228 in GSTR 2004/7 which explain when an individual is in 

Australia for the purposes of item 3. If an individual is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. 

90 See paragraphs 221 to 228 in GSTR 2004/7 which explain when an individual is in 
Australia for the purposes of item 3. If an individual is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. 
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Paragraph (b) of item 3 

385. The supply of services is provided to Ann
resident of Australia who is outside Australia when th
performed it is necessary to determine if Anna’s pre
Australia is integral to the supply provided by Aus 
business operations in Australia which must continu
in her absence and which she needs to keep in to
on overseas. Thus her absence from Australia giv
for services such as taking messages, telephone
The facts are such that the supply is necessitated 
th

a. As Anna is a 
e services are 

sence outside 
Co. Anna has 

e to be attended to 
uch with while she is 
es rise to the need 

 calls, mail and faxes. 
by circumstances 

at arise from her usual presence in Australia and not her presence 
not integral to the 

ices, the supply is provided to Anna in Australia. 
Effective use or enjoyment of the supply does not take place outside 

 the supply to Anna 

pply is provided to 
 used or enjoyed 

e that effective 
ent of the supply takes place outside Australia. 

d to employees of 
ding the training 

gained 
mployees from those training services does not alter the fact 

ployees outside 
f those services takes 

389. Similarly, if a supply is provided to an individual in Australia, 
and that supply is later used outside Australia, that later use does not 

tity in Australia and 
not take place 

ermining the exact nature of the 
supply having regard to all the facts and circumstances and then 
whether that supply, as properly described, is provided to an 
individual outside Australia or in Australia. 

 
                                                          

overseas. As Anna’s presence outside Australia is 
supply of the serv

Australia. 

386. Paragraph (b) of item 3 is not satisfied and
is not GST-free under item 3. 

 

Later use of a supply by an entity 
387. If the nature of a supply is such that the su
an individual outside Australia and thus effectively
outside Australia, the fact that the results or outcomes of the supply 
are later used in Australia does not alter the outcom
use or enjoym

388. For instance, if training services are provide
a resident company who are outside Australia atten
course, the later use in Australia of the skills and knowledge 
by the e
that the training services are provided to the em
Australia and thus effective use or enjoyment o
place outside Australia.91 

alter the fact that the supply is provided to that en
thus effective use or enjoyment of the supply does 
outside Australia. 

390. The enquiry is one of det

 
91 See the UK VAT case of Customs and Excise Commissioners v. G & B Practical 

Management Development Ltd [1979] STC 280 as an example of the application of 
the distinction between the supply of training services to employees in the UK and 
the later use outside the UK of the skills and knowledge gained by the employees 
from those training services. 
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Another entity benefits from the supply 
391. If the nature of the supply is such that the supply i

n
s provided 

e is not altered 
pply. 

al in Australia, 
benefits from that supply this 

he 
Australia and thus effective use or enjoyment of the 

 of the Explanation 

394. As stated at paragraph 390, the enquiry is one of determining 
e supply having regard to all the facts and 
of the supply, and then whether the supply, as 

Australia or in 

her examples 
395. In Part V of the Explanation section, we provide further 
examples of supplies provided to individuals and where effective use 
or enjoyment of the supply takes place. The examples draw on 
examples from GSTR 2005/6 and give the GST outcome under 
item 3 (and item 2 for comparative purposes). See Table 1, pages 94 
to 97. 

to a  individual outside Australia and thus effective use or enjoyment 
of the supply takes place outside Australia, this outcom
even if another entity in Australia benefits from the su

392. Similarly, if a supply is provided to an individu
and another entity outside Australia 
does not alter the outcome that the supply is provided to t
individual in 
supply does not take place outside Australia. 

393. Also refer to paragraphs 462 to 465, Part IV
section. 

the nature of th
circumstances 
properly described, is provided to the individual outside 
Australia. 

 

Furt
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Part IV – providee is a company, partn
corporate limited partnersh

ership, 
ip or trust – 

 enjoyment of 
alia 

determining whether effective use or
a supply takes place outside Austr

396. A company, partnership, corporate lim
is the providee (that is, the entity to which a supply
either: 

ited partnership or trust 
 is provided) if 

a company, 
 partnership or trust (or is 

ntity); or 

tity (whether an individual 
ual) but is provided to 
partnership, 

 limited partnership or trust (or is provided in 

vided to a 
hip or trust it is 

f the 

 Explanation section, 
upply takes place 

 item 3 is satisfied) if 
limited 

supply is provided to the 
imited partnership or trust in 

 (b) of item 3 is not satisfied. 
 for the purposes 

 a supply is provided to a 
company, partnership, corporate limited partnership or trust in 
Australia or outside Australia respectively, it follows that effective use 
or enjoyment of the supply also takes place at that location.) 

399. In this Part we discuss how to determine: 

• when provision of a supply occurs; and 

• whether a supply is provided to an entity (other than an 
individual) in Australia or outside Australia. 

 

(a) the supply is made and provided to 
partnership, corporate limited
made and provided in part to that e

(b) the supply is made to one en
or an entity other than an individ
another entity that is a company, 
corporate
part to another such entity). 

397. Once it is determined that the supply is pro
company, partnership, corporate limited partners
necessary to determine whether effective use or enjoyment o
supply takes place outside Australia. 

398. For the reasons explained in Part I of the
we consider that effective use or enjoyment of a s
outside Australia (and therefore paragraph (b) of
the supply is provided to a company, partnership, corporate 
partnership or trust outside Australia. If the 
company, partnership, corporate l
Australia, effective use or enjoyment of the supply does not take 
place outside Australia and paragraph
(This means that if it has already been determined,
of paragraphs 38-190(3)(b) or (4)(b), that
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Provision of the supply occurs as and when the thin
done 
400. A supply is provided as and when the thing supplied is don
This is the relevant time for determining whether a su
to an entity in Australia or outside Australia and thus whe
use or enjoyment of the supply takes place outside

g supplied is 

e. 
pply is provided 

ther effective 
 Australia. (Refer 

paragraphs 272 to 274, Part III of the Explanation section for an 
mple supplies 

tity.) 

company, 
n Australia or 

ent of a supply 
d to a company, partnership, corporate limited partnership or 

ether there is 
utside Australia. 
tside Australia 
place outside 

ply to a 
rust in 

termine 
r the entity has a presence in Australia. 

ave a 
o 418 of this 
not be 

ply is provided 
ent of that 

alia and paragraph (b) of item 3 is 
satisfied. 

pply is provided to an entity that only has a presence in 
ch as a 
to that entity 

 that entity in 
ply does not take 

place outside Australia. Paragraph (b) of item 3 is not satisfied and 
the supply is not GST-free under item 3. 

 

Alternative view 

405. The alternative view is that effective use or enjoyment should 
be determined precisely on those words and the presence of an entity 
at a particular location may or may not be relevant to determining 
where effective use or enjoyment of a supply occurs. 

explanation of when different types of supplies, for exa
of services, supplies of advice etc., are provided to an en

 

How to determine whether a supply is provided to a 
partnership, corporate limited partnership or trust i
outside Australia 
401. To determine whether effective use or enjoym
provide
trust takes place outside Australia, we determine wh
provision of the supply to the entity in Australia or o
Only if there is provision of a supply to the entity ou
does effective use or enjoyment of the supply take 
Australia. 

402. To determine whether there is provision of a sup
company, partnership, corporate limited partnership or t
Australia, or outside Australia, it is first necessary to de
whethe

403. If a supply is provided to an entity that does not h
presence in Australia (as determined at paragraphs 415 t
Ruling in accordance with GSTR 2004/7), the supply can
provided to that entity in Australia. Therefore, the sup
to that entity outside Australia. Effective use or enjoym
supply takes place outside Austr

404. If a su
Australia (that is, the entity does not have a presence su
branch outside Australia), the supply cannot be provided 
outside Australia. Therefore, the supply is provided to
Australia. Effective use or enjoyment of that sup
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406. The reasons for departing from an approac
the place of use or enjoyment on the basis of wher
or enjoyed, depending o

h that determines 
e a supply is used 

n the meaning of those words in any 
o 207, Part I of the 

l place of use or 
 more subjective 

ities in application. 
 achieving the most 

r approach in linking 
ce of an entity, such 

a or overseas achieves this balance. 

tive framework of 

eated as a supply for 

ply is made and provided to a 
 Australia that supply is 

 (unless the supply is directly connected with goods situated 
rmed on goods 

ompany has a 

rch Pty Ltd92 

93 ommissioner of 
ce of a 

ses and has, correctly 
 item 2 …94 

onour, in considering whether a corporation was in 
Australia for the purposes of item 2 said that ‘[b]y using the phrase ‘in 

’, Parliament invited adoption of the body of law dealing with 
Australia’.95 

s of the Court in that 
 to apply a jurisdictional approach to determining if an entity, to 

tralia when 
considering the ‘not in Australia’ requirement in item 2 and 
paragraph (a) of item 3. 

                                                          

particular case, are explained at paragraphs 180 t
Explanation section. 

407. We recognise that, in establishing the actua
enjoyment, the more exact that one seeks to be the
the analysis becomes and the greater the complex
There has to be a sensible balance between
accurate outcome (at least from a strict theoretical GST point of view) 
and the administration of the law. We consider ou
use or enjoyment with a requisite level of presen
as a company, in Australi

408. Importantly, we also consider that the legisla
section 38-190 supports our approach in requiring a certain level of 
presence in a jurisdiction for a supply to be tr
consumption by an entity at that place. 

409. Under item 2 if a sup
non-resident company that has no presence in
GST-free
in Australia or a supply of work physically perfo
situated in Australia). We determine whether the c
presence in Australia with reference to jurisdiction tests (see 
GSTR 2004/7 at paragraphs 229 to 379). 

410. In Fiduciary Ltd & Ors v. Morningstar Resea
Gzell J noted that: 

In GSTR 2002/D8 and GSTR 2003/D9,  the C
Taxation has adopted the principles applicable to the presen
corporation in Australia for jurisdictional purpo
in my view, applied those principles to

411. His H

Australia
that which constituted a corporate presence in 

412. It is therefore consistent with the finding
case
which a supply is made and provided, is in Aus

 
92 [2004] NSWSC 381. 
93 At the time of the case the Commissioner had adopted those principles in the 

earlier draft rulings that preceded GSTR 2004/7. The same principles are now 
reflected in GSTR 2004/7. 

94 Fiduciary Ltd & Ors v. Morningstar Research Pty Ltd [2004] NSWSC 381, at 
paragraph 32. 

95 Fiduciary Ltd & Ors v. Morningstar Research Pty Ltd [2004] NSWSC 381, at 
paragraph 44. 
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413. It follows, in our view, that if a supply is made to o
(for example, company) and provided to another entity (fo
company) the same presence test should be applied to d
the supply to that other company is for consumption 

ne entity 
r example, 

etermine if 
in Australia. That 

ralia should 
he company 

the supply is made to, or the company the supply is provided to. 

ently applied 
ections 38-190(3) and (4). 

ate limited 
tralia 

, 
not have a 

sentatives, may 

istent with GSTR 2004/7 we consider that a company, 
rrespective of its 
 in the case of 

 on business, carries on activities), in 
 its own, or through 

ently substantial 

any or 
rated or 

formed in Australia respectively.97 

418. Also as explained in GSTR 2004/7, a partnership is in 
Australia if the entity carries on business (or in the case of a 
partnership that is in receipt of ordinary income or statutory income 
jointly, other activities which generate that income) in Australia at or 
through a fixed and definite place of its own, or through an agent at a 
fixed and definite place, for a sufficiently substantial period of time.98 

 

                                                          

is, the level of presence relevant for consumption in Aust
not change depending on whether the test is applied to t

414. On this basis the level of presence test is consist
within, and across items 2 and 3 and subs

 

Determining whether a company, partnership, corpor
partnership or trust has a presence in Aus
415. Unlike an individual, an entity such as a company
partnership, corporate limited partnership or trust does 
precise physical location. The entity, through its repre
be present in more than one location at the same time. 

416. Cons
corporate limited partnership or trust is in Australia (i
residency status) if the entity carries on business, (or
an entity that does not carry
Australia at or through a fixed and definite place of
an agent at a fixed and definite place, for a suffici
period of time.96 

417. Additionally (as we state in GSTR 2004/7) a comp
corporate limited partnership is in Australia if it is incorpo

 
96 Refer to GSTR 2004/7 – paragraphs 230 to 346 (company); paragraphs 412 to 416 

(corporate limited partnership); paragraphs 422 to 429 (trust). 
97 Refer to GSTR 2004/7 – paragraphs 335 to 339 (companies) and paragraphs 414 

to 416 (corporate limited partnerships). 
98 Refer to GSTR 2004/7 – paragraphs 381 to 397. 



Goods and Services Tax Ruling 

GSTR 2007/2 
Page status:  legally binding Page 85 of 151 

Determining where effective use or enjoyment of the supply 
 in Australia and 

ited partnership or 
 Australia, effective 

e 
upply is provided to that entity’s 

ment of the supply 
t that the supply is 

e whether the supply is 
tside Australia, or 

s or in part to each 

ompany, 

sence outside 
ment of the supply 

 requirements of 
e Ruling section.) 

ny, partnership, 

lia.100 To this 
ply does not take place 

atisfied and the 
 Flowchart 4, page 36 of the 

Ruling section.) 

423. If the supply is provided for the purposes of both the presence 
of the entity in Australia and the presence of the entity outside 
Australia, (that is, separate parts of the supply are not identifiable as 
being provided for the purposes of each particular presence), 
apportionment on a reasonable basis is required. See Example 57, 

                                                          

takes place if the entity has a presence both
outside Australia 
419. If a company, partnership, corporate lim
trust has a presence both in Australia and outside
use or enjoyment of a supply by that entity takes place outsid
Australia to the extent that the s
presence outside Australia. Effective use or enjoy
does not take place outside Australia to the exten
provided to that entity’s presence in Australia. 

420. It is therefore necessary to determin
provided to the entity’s presence in Australia or ou
whether the supply is provided to both presence
presence. 

421. We consider that a supply is provided to a c
partnership, corporate limited partnership or trust outside Australia to 
the extent the supply is for the purposes of its pre
Australia.99 To this extent effective use or enjoy
takes place outside Australia. Paragraph (b) of item 3 is satisfied and 
the supply is GST-free under item 3 if the other
item 3 are satisfied. (See Flowchart 4, page 36 of th

422. Conversely, a supply is provided to a compa
corporate limited partnership or trust in Australia to the extent the 
supply is for the purposes of its presence in Austra
extent effective use or enjoyment of the sup
outside Australia. Paragraph (b) of item 3 is not s
supply is not GST-free under item 3. (See

paragraphs 508 to 513, Part VI of the Explanation section. 

 

 
99  Examples of the presence of an entity outside Australia are the offshore branch of 

an Australian resident company or, the overseas head office of a non-resident 
company. 

100 Examples of the Australian presence of an entity are the Australian branch of a 
non-resident company or, if it is an Australian incorporated company, the 
Australian head office. 
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Example 17 – supply of consultancy services made by a sole 
 a presence both 

us resident) in 
h in 

 is to assist the overseas branch 
t of the 
gh some of the 

e work is partly performed outside Australia it is 

25(5)(b)). 

Paragraph (a) of item 3 

is made to the charitable organisation that is in 
ices by Irene 
ements of 

427. The supply is provided to the charitable organisation. Irene’s 
isation’s branch 

ervices by 
aritable organisation outside 

 the supply takes place 
 satisfied and 

cy services by a resident 
company to non-resident company; another resident company 

y a 
port and 

int venture project, 
Project X. Probe Co is required to report on matters including the 
financial viability of the project, its longevity, the environmental impact 
and overall its likely success. If Probe Co’s report to NR Co is suitably 
favourable, NR Co may invest in the project. 

                                                          

trader to a resident charitable organisation with
in Australia and outside Australia 
424. Irene is a resident sole trader. Irene is contracted by a 
charitable organisation that is incorporated (and th
Australia. The charitable organisation has a presence bot
Australia and outside Australia. Irene
of the organisation with its financial management. Mos
consulting work is carried out by Irene overseas althou
reports are written up in Australia. 

425. Although th
enon theless connected with Australia as it is made through an 

enterprise that Irene carries on in Australia (paragraph 9-

 

426. The supply 
Australia, but not in relation to the supply, when the serv
are performed. Therefore, the supply satisfies the requir
paragraph (a) of item 3.101 

 

Paragraph (b) of item 3 

services are for the purposes of the charitable organ
operations outside Australia. The supply of consulting s
Irene is therefore provided to the ch
Australia and the effective use or enjoyment of
outside Australia. Paragraph (b) of item 3 is therefore
the supply is GST-free under item 3.102 

 

Example 18 – supply of consultan

makes a supply to the resident company 
428. Probe Co, a resident company, is contracted b
non-resident company NR Co to provide a composite re
recommendation on the viability of an offshore jo

 
101 See paragraphs 333 to 372 in GSTR 2004/7 which explain when a company is in 

Australia for the purposes of item 3. If a company is in Australia in relation to a 
supply paragraph (a) of item 3 is not satisfied. 

102 The requirement in item 3 that the supply is not a supply of work physically 
performed on goods situated in Australia and is not a supply directly connected 
with real property situated in Australia is also satisfied. 
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429. Probe Co contracts Aus Co, another resident 
undertake the environmental impact study. Aus Co d
reports to NR Co. All reports are provided to Probe C
intellectual property in any reports or work produced

company, to 
oes not provide any 
o. The copyright or 

 by Aus Co belongs 
to Probe Co. The services by Aus Co are performed both in Australia 

Australia. Aus Co is directly responsible to Probe Co for the 
 of the work. Probe Co has no presence outside Australia. 

430. The supply of services by Aus Co is made to Probe Co a 
to the supply. 

nless 

e supply by Aus Co is 
y, Probe Co. 

graph 38-190(4)(b) is 
fied if the supply by 

alia. 

s Co is to review the environmental 
impact of Project X and is required to provide all reports to Probe Co 

sible only to Probe Co for the performance of the work. 
 in providing a 
the supply by 

ot, therefore, 
es not apply and 

434. While it is unnecessary to consider paragraph (b) of item 3, it 
is also not satisfied. The supply is provided by Aus Co to Probe Co. 
As the supply of services by Aus Co is provided to Probe Co, which 
has no presence outside Australia, the supply is provided to Probe Co 
in Australia. As the supply is provided to Probe Co in Australia 
effective use or enjoyment of the supply does not take place outside 
Australia. 

435. The supply is not GST-free under item 3. 

 

and outside 
performance

 

Paragraph (a) of item 3 

resident company that is in Australia in relation 
Therefore, paragraph (a) of item 3 is not satisfied u
subsection 38-190(4) applies. 

 

Subsection 38-190(4) 

431. Paragraph 38-190(4)(a) is satisfied as th
made under an agreement with a resident compan

432. It is then necessary to determine if para
satisfied. Paragraph 38-190(4)(b) is only satis
Aus Co is provided to another entity outside Austr

433. The facts state that Au

and is respon
Although the report is ultimately used by Probe Co
composite report and recommendation to NR Co, 
Aus Co is not provided to NR Co. The supply is n
provided to another entity. Subsection 38-190(4) do
thus paragraph (a) of item 3 is not satisfied. 

 

Paragraph (b) of item 3 
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Example 19 – supply of services of taking messages, telephone 
-resident 

n contracted 
ail and faxes on 
l address and 

therwise 
conduct any business on behalf of NZ Co but merely forwards on 

nd phone calls to NZ Co in New Zealand. NZ Co 

Paragraph (a) of item 3 

of services by Aus Co is made to NZ Co, a 
es are 

h (a) of item 3. 

Co does not have 
ply is provided to NZ Co for the 

purposes of its presence outside Australia. The supply is therefore 
ective use or 

aragraph (b) 

 other 

re provided 
 or trust in the 
ose services 

ty in Australia, if the goods are addressed to 
that entity in Australia. Alternatively, if the goods, are addressed to 

 are provided to 

herent practical difficulties in 
otherwise determining whether the supply of freight/delivery services 
is provided to an entity in Australia or outside Australia and thus 
whether effective use or enjoyment of the supply takes place outside 
Australia, particularly if the freight or delivery services are the subject 
of subcontract arrangements. 

                                                          

calls, mail and faxes by a resident company for a non
company 
436. Aus Co is a resident of Australia. Aus Co has bee
by NZ Co to take messages, handle telephone calls, m
behalf of NZ Co. Aus Co in effect operates as the posta
telephone contact for NZ Co in Australia. Aus Co does not o

messages, faxes a
does not carry on business in Australia.103 

 

437. The supply 
non-resident entity that is not in Australia when the servic
performed. The supply therefore satisfies paragrap

 

Paragraph (b) of item 3 

438. The supply is provided to NZ Co and as NZ 
a presence in Australia the sup

provided to NZ Co outside Australia and thus eff
enjoyment of the supply takes place outside Australia. P
of item 3 is satisfied. 

439. The supply is GST-free under item 3 provided the
requirements of item 3 are satisfied.104 

 

A supply of certain delivery or freight services 

440. In the case of delivery or freight services which a
to a company, partnership, corporate limited partnership
circumstances described at paragraph 225, we accept th
are provided to that enti

that entity outside Australia, we accept those services
that entity outside Australia. 

441. This approach recognises the in

 
103 See paragraphs 250 to 332 in GSTR 2004/7 which explain when a company 

carries on business in Australia. 
104 That is, it is not a supply of work physically performed on goods in Australia or a 

supply directly connected with real property in Australia. 
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442. This approach does not, however, apply to
that are generically addressed to ‘The Househ
the public at large. In that case we consider the suppl
provided to the entity seeking to have the goods d
Example 11, paragraphs 354 to 358. It also does no
circumstances where an entity’s own goods are freigh
one location to another location. The circumst

 the delivery of goods 
older’ or are for delivery to 

y is made and 
elivered – see 

t apply to 
ted or moved from 

ances of the particular 

ovided to that entity in 
ctive use or 

ent of the supply takes place outside Australia. 

443. The following example illustrates the approach where goods 
 be contrasted with 

e delivery is to the 

domestic leg of 
 a customer 

ices (freight services 
ntity outside 

ods to a 
t sale terms Aus Co is 

o. Aus Co engages a resident 
e international 

vement of goods from Australia to the UK. The goods are to be 

ly to another 
s to transport the 

m 
Australia to London is carried out by Aus Trans Co. 

and delivers them 

Aus Co to pick up 
 service occurs over the time from picking up 

the goods in Adelaide until delivery of the goods to Aus Trans Co in 
Sydney for Aus Trans Co to then transport the goods on to UK Co. 

 

Paragraph (a) of item 3 

448. Oz Carriers makes a supply of transport services to Aus Trans 
Co, an entity that is in Australia when the services are performed. The 
supply does not satisfy the requirements of paragraph (a) of item 3 
unless subsection 38-190(4) applies. 

 

supply in question must be considered to determine the entity to which 
the supply is provided and whether the supply is pr
Australia or outside Australia and thus whether effe
enjoym

from one entity are sent to another entity. This can
Example 11, (paragraphs 354 to 358) where th
public at large. 

 

Example 20 – export by Australian subsidiary – 
transport – supplier required to deliver goods to
outside Australia – supply of transport serv
only) made to a resident and provided to an e
Australia 
444. A resident company, Aus Co, supplies go
non-resident company, UK Co. Under the expor
obliged to deliver the goods to UK C
transport company, Aus Trans Co, to undertake th
mo
delivered to UK Co in London. 

445. Aus Trans Co subcontracts part of the supp
Australian resident transport company Oz Carrier
goods from Adelaide to Sydney. The transport of the goods fro

446. Oz Carriers picks up the goods in Adelaide 
to Sydney. 

447. Oz Carriers arranges a suitable time with 
the goods. The transport
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Subsection 38-190(4) 

449. The supply of transport services by Oz Carriers is a supply 
ans Co. 

aph 38-190(4)(a) is therefore satisfied. 

-190(4)(b) is 

ale terms, Aus Co is required to provide 
o in London. 

 through Aus 
provision of 

ices by 
rseas 

required to 
ided to 

arriers may not be aware of all 
bed above, that it 
ort services are 

. Thus, if goods from 
ery to another entity, we consider that 

port services 

 services are 
es of UK Co 

ed to 
Australia. 

know whether the 
he purposes of UK Co outside Australia. At 

a practical level, the goods are addressed to UK Co outside Australia 
onsider that it is reasonable for Oz Carriers to 

UK Co for its 
ded to 
 same even 

applies and the supply 
satisfies paragraph (a) of item 3. 

 

Paragraph (b) of item 3 

457. The supply is provided to UK Co. To determine whether 
effective use or enjoyment of the supply takes place outside Australia 
it is necessary to consider whether provision of the supply is to UK Co 
in Australia or outside Australia. The supply is provided to UK Co 
outside Australia if the delivery or freight services are for the 
purposes of UK Co’s presence outside Australia. 

under an agreement entered into with a resident, Aus Tr
Paragr

450. It is then necessary to determine if paragraph 38
satisfied. 

451. Under the export s
UK Co with the services of delivering the goods to UK C
Aus Co effects provision of delivery services to UK Co
Trans Co. Aus Trans Co in turn subcontracts part of the 
delivery services to Oz Carriers. 

452. On these facts the supply of domestic transport serv
Oz Carriers to Aus Trans Co is provided to UK Co (the ove
customer) of Aus Co (the exporter). Delivery services are 
be provided to the UK customer and those services are prov
the customer under various subcontract arrangements. 

453. However, we recognise that Oz C
the circumstances of the supply of transport, as descri
makes to Aus Trans Co. At a practical level, the transp
provided to the addressee, the UK customer, UK Co
one entity are addressed for deliv
it is reasonable for Oz Carriers to conclude that the trans
are provided to another entity, in this case UK Co. 

454. UK Co is outside Australia when the transport
performed. If the transport services are for the purpos
outside Australia the supply of transport services is provid
another entity, UK Co, outside 

455. We recognise that Oz Carriers is unlikely to 
transport services are for t

and we therefore c
conclude that the transport services are provided to 
purposes outside Australia. Therefore, the supply is provi
another entity outside Australia. (Note:  the outcome is the
if UK Co has a presence in Australia.) 

456. Subsection 38-190(4), therefore 
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458. We explain above, for the purposes of pa
that we consider the supply of delivery or freigh
purposes of UK Co’s presence outside Australia 

ragraph 38-190(4)(b), 
t services are for the 

as the goods are 
(b) of item 3 is 
er item 3.105 

 goods within 
ternational transport 
 the operation of 

nsport services 
n Australia in 

nection with the international transport of the goods, the supply 
will not be GST-free under item 3. Additionally, the supply by Oz 

o, a resident entity, will not be GST-free under 
h 38-355(2)(a) or 

 is provided to 
enjoyed 

comes of the supply 
e that effective 

use or enjoyment of the supply takes place outside Australia. 

460. Similarly, if a supply is provided to an entity in Australia, and that 
ustralia, that later use does not alter the fact 

ia and thus effective use 
tside Australia. 

e supply is provided 
use or enjoyment of 

ome is not altered 
even if another entity in Australia benefits from the supply. 

ty in Australia, and 
enefits from that supply this does not 

alter the outcome that the supply is provided to the entity in Australia 
and thus effective use or enjoyment of the supply does not take place 
outside Australia. 

464. This can occur with, for example, the supply of advertising 
services. If the advertising services are made and provided to an 
entity in Australia, the fact that another entity outside Australia also 
                                                          

addressed to UK Co outside Australia. Paragraph 
therefore satisfied and the supply is GST-free und

458A. From 1 July 2010, supplies of transport of
Australia that is connected with, or part of, the in
of the goods is not GST-free under item 3 due to
subsection 38-190(5). Therefore as the supply of tra
supplied by Oz Carriers to Aus Trans Co is done i
con

Carriers to Aus Trans C
item 5 in subsection 38-355(1) as neither paragrap
(b) applies. 

 

Later use of a supply by an entity 
459. If the nature of a supply is such that the supply
an entity outside Australia and thus effectively used or 
outside Australia, the fact that the results or out
are later used in Australia does not alter the outcom

supply is later used outside A
that the supply is provided to that entity in Austral
or enjoyment of the supply does not take place ou

461. Also refer to paragraphs 387 to 390, Part III of the Explanation 
section. 

 

Another entity benefits from the supply 
462. If the nature of the supply is such that th
to an entity outside Australia and thus effective 
the supply takes place outside Australia, this outc

463. Similarly, if a supply is provided to an enti
another entity outside Australia b

 
105 The requirement in item 3 that the supply is not a supply of work physically 

performed on goods situated in Australia and is not a supply directly connected 
with real property situated in Australia is also satisfied. 
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derives a benefit from that supply does not alter the f
advertising se v

act that the 
r ices are provided to the entity in Australia and 

e place 
e Australia.106 

 paragraphs 391 to 394, Part III of the Explanation 

 further 
individuals and 

kes place. The 
examples draw on examples from GSTR 2005/6 and give the GST 
outcome under item 3 (and item 2 for comparative purposes). See 
Table 2, pages 98 to 108. See also Example 1 (paragraphs 231 
to 243), Example 2 (paragraphs 245 to 247) and Example 3 
(paragraphs 248 to 258) in Part II of the Explanation section. 

                                                          

effective use or enjoyment of those services does not tak
outsid

465. Also refer to
section. 

 

Further examples 
466. In Part V of the Explanation section, we provide
examples of supplies provided to entities other than 
where effective use or enjoyment of that supply ta

 
106 See Example 48, 49 and 50, Table 2, pages 106 and 107, Part V of the 

Explanation section. 
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Part V – further examples 

467. In this section of the Ruling we provide two
summarise relevant examples from GSTR 2005/6
identify the entity to which the supply is provided a
use 

 tables which 
. In each table we 
nd where effective 

or enjoyment of the supply takes place (see Columns 4 and 5 
y is GST-free under 

 Columns 6 and 3 

ary of examples 
 to an individual. For 

mple in 

469. Table 2 (pages 98 to 108) contains a summary of examples 
from GSTR 2005/6 where the supply is provided to an entity other 
than an individual. For further details of the supply refer to the specific 
example in GSTR 2005/6. 

 

respectively). We also set out whether the suppl
item 3 (and item 2 for comparative purposes) (see
respectively). 

468. Table 1 (pages 94 to 97) contains a summ
from GSTR 2005/6 where the supply is provided
further details of the supply refer to the specific exa
GSTR 2005/6. 
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Part VI – apportionment 

470. In this Part we explain the requirement for a
supply if effective use or enjoyment of a supply
Australia

pportionment of a 
 takes place partly in 

 and partly outside Australia. We provide examples illustrating 
how apportionment arises. We also discuss how to apportion when a 

required to be provided, on a periodic or 

xable supply to 
 

agraph (b) of 

o an entity in Australia and 
 Australia. See 

482); 

y in Australia and 
tside Australia. 

 to 489); or 

d is provided to 
f the time. See 
0); or 

ot in Australia and 
tralia and another 

entity in Australia but the supply is not divisible with 
separate parts of the supply being provided to each 

. 

r enjoyment of the 
ace outside Australia to the extent that the supply is 

ctive use or enjoyment of 
 and the supply is not 

ly is provided to the 

Example 54 – supply made to a non-resident parent company 
and provided in part to a non-resident subsidiary and in part to 
an Australian subsidiary 
474. NZ Co is a non-resident parent company which has a 
subsidiary company in Australia and a subsidiary company in 
New Zealand. NZ Co does not carry on business in Australia either 
through a place of business of its own or through an agent acting on 
its behalf. The New Zealand and Australian subsidiary entities have 
no presence outside of New Zealand and Australia respectively. 

supply is provided, or is 
progressive basis. 

 

When apportionment is necessary 
471. Section 9-5 provides that a supply is not a ta
the extent that it is GST-free or input taxed.

472. Apportionment may arise for the purposes of par
item 3 if, for example: 

• a supply is provided in part t
in part to another entity outside
Example 54 (paragraphs 474 to 

• a supply is partly provided to an entit
partly provided to that same entity ou
See Example 55 (paragraphs 484

• a supply is made to one entity an
another entity in Australia for part o
Example 56 (paragraphs 491 to 50

• a supply is made to an entity that is n
is provided to that entity outside Aus

entity. See Example 57 (paragraphs 508 to 513)

473. In each of these situations, effective use o
supply takes pl
provided to the entity outside Australia. Effe
the supply does not take place outside Australia,
GST-free under item 3, to the extent that the supp
entity in Australia. 
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475. The non-resident parent company engages an A
management consultant company, AMC Pty Ltd, to ass
subsidiary company in restructuring 

ustralian 
ist each 

its operations. The restructuring 
operations are required by each subsidiary to achieve cost savings 

s. 

476. The supply of management consultancy services by AMC is 
pany that is not in Australia when 

rvices are performed. The supply satisfies the 

ltant with 
tant consults with 

 restructure its operations to effect cost 

 provided to 
ch subsidiary. 

 the 

alia and therefore 
ces are not provided to that subsidiary in Australia. Effective 

utside Australia 
ubsidiary. 

alian subsidiary is in Australia when the services are 

lace in 
alian 

y. The supply 
er item 3 to the extent that it is provided to the 

Australian subsidiary. 

d to be apportioned 
between the GST-free part of the supply (that part of the supply which 
is provided to the New Zealand subsidiary), and the taxable107 part of 
the supply (that part of the supply which is provided to the Australian 
subsidiary). 

483. This is the same result that occurs for the supply under item 2 
and subsection 38-190(3). Refer to Example 40, paragraphs 636 
to 644 in GSTR 2005/6. 

                                                          

and efficiency gain

 

Paragraph (a) of item 3 

made to NZ Co, a non-resident com
the consultancy se
requirements of paragraph (a) of item 3. 

 

raPa graph (b) of item 3 

477. The consultancy work is undertaken by the consu
each of the subsidiaries. The management consul
each subsidiary in turn to
savings and efficiency gains. 

478. The nature of the service is such that the supply is
each subsidiary. The actual flow of the services is to ea
The supply is, therefore, provided to each subsidiary (not
non-resident parent company). 

479. The New Zealand subsidiary is not in Austr
the servi
use or enjoyment of the supply therefore takes place o
to the extent the supply is provided to the New Zealand s

480. The Austr
performed. The services are provided to that subsidiary in Australia. 
Effective use or enjoyment of the supply therefore takes p
Australia to the extent the supply is provided to the Austr
subsidiary. 

481. Therefore the supply is GST-free under item 3 to the extent 
that the supply is provided to the New Zealand subsidiar
is not GST-free und

482. The consideration for the supply is require

 
107 Assuming that the requirements of section 9-5 are otherwise satisfied. 
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Example 55 – the supply is provided to a non-resident individual 
services are 

aying in Australia, 
ile in Australia 

 contracted for by 
alia when 

gal services are performed. The legal firm, on behalf of Tom, 
writes to the shopping centre seeking out of pocket expenses and an 

ain and suffering. Tom returns to New Zealand before 
 occurs from 

Paragraph (a) of item 3 

upply of legal services is made to non-resident individuals, 
 legal services are 
ts of paragraph (a) of 

g, on Tom’s 
ident in Australia. The 

om. 

ustralia for part of 
med. As the need for the supply 

vided to 
the supply does 

aragraph (b) of item 3 
der item 3. 

ly is provided to 
ent of the supply 

utside Australia. To this extent paragraph (b) of item 3 is 
satisfied and the supply is GST-free under item 3. 

equired to be apportioned 
between the GST-free part of the supply (that part of the supply which 
is provided to Tom when he is in New Zealand), and the taxable108 
part of the supply (that part of the supply which is provided to Tom 
while he is in Australia). 

490. This is the same result that occurs for the supply under item 2 
and subsection 38-190(3). Refer to Example 41, paragraphs 647 
to 652 in GSTR 2005/6. 

                                                          

in Australia for part of the time over which the 
performed 
484. Tom, a non-resident individual who is holid
falls over while shopping in a store in Australia. Wh
Tom seeks legal advice from an Australian legal firm
his parents in New Zealand. Tom’s parents are not in Austr
the le

amount for p
the claim is settled. Further contact with the legal firm
New Zealand. 

 

485. The s
the parents, who are not in Australia when the
performed. The supply satisfies the requiremen
item 3. 

 

Paragraph (b) of item 3 

486. What is being supplied is a service of seekin
behalf, compensation resulting from an acc
nature of the service is such that the supply is provided to T

487. Tom is a non-resident individual who is in A
the time when the service is perfor
arises from Tom’s presence in Australia, the supply is pro
Tom in Australia and effective use or enjoyment of 
not take place outside Australia. To this extent p
is not satisfied and the supply is not GST-free un

488. Once Tom returns to New Zealand the supp
Tom outside Australia and effective use or enjoym
takes place o

489. The consideration for the supply is r

 
108 Assuming that the requirements of section 9-5 are otherwise satisfied. 
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Example 56 – supply made to a non-resident parent company 
stralia for part 

s not 
wn or 

mpany to assist 
otion in Australia. The New 

 an Australian 
lian market. The 

sonnel of the 

 period over which the market research 
services are provided, the New Zealand subsidiary closes its 

nd centralises all product sales in New Zealand. 
o undertake the 

all reports to 

m 3 

ustralian 
mpany that is 
pply satisfies 

company to 
bsidiary of 
he nature of 

ly is provided to the New 
 another 

tralia. The 
the services 

are performed. The market research undertaken by the Australian 
research company is for the purposes of the Australian branch of the 
New Zealand subsidiary. The supply is therefore provided to the New 
Zealand subsidiary in Australia and effective use or enjoyment of the 
supply does not take place outside Australia. 

497. However, the New Zealand subsidiary only has a presence in 
Australia for part of the time that the supply is provided to it. Once the 
Australian branch of the New Zealand subsidiary is closed, the New 
Zealand subsidiary no longer has any presence in Australia when the 
services are performed and, therefore, from that point onwards the 

and provided to another entity which is only in Au
of the time that the supply is provided to it 
491. NZ Co is a non-resident parent company. NZ Co doe
carry on business in Australia either through a place of its o
through an agent acting on its behalf. 

492. NZ Co engages an Australian market research co
its New Zealand subsidiary with product prom
Zealand subsidiary has a presence in Australia, that is,
branch, which sells various products to the Austra
Australian market research company deals only with per
Australian branch and supplies all reports to the branch. 

493. However, during the

Australian branch a
The Australian market research company continues t
same work for the New Zealand subsidiary and provides 
the Head Office in New Zealand. 

 

Paragraph (a) of ite

494. The supply of market research services by the A
research company is made to NZ Co, a non-resident co
not in Australia when the services are performed. The su
the requirements of paragraph (a) of item 3. 

 

Paragraph (b) of item 3 

495. The agreement requires the Australian research 
provide market research services to the New Zealand su
NZ Co to promote and market its products in Australia. T
the service is also such that the supp
Zealand subsidiary. The supply is, therefore, provided to
entity, the New Zealand subsidiary. 

496. The New Zealand subsidiary has a branch in Aus
New Zealand subsidiary is therefore in Australia when 
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supply is for the purposes of the New Zealand subsidiary’
outside Australia. 

498. To the extent the New Zealand subsidiary h
Aust

s presence 

as a presence in 
ralia (that is, its branch office) effective use or enjoyment of the 

 To this extent 
ly is not GST-free 

bsidiary is not in 
ranch office) the supply is provided 

its presence in 
 supply takes 

b) of item 3 is 

 consideration for the supply is required to be apportioned 
of the supply which 

n it no longer has a 
d the taxable109 part of the supply (that part of 

the supply which is provided to the Australian branch of the New 

e same result that occurs for the supply under item 2 
aragraphs 653 

an entity that is not in Australia and 

example, be made 
ralia and also provided to 

e the supply is not 
ing provided to each 

 ection 9-5 provides that a supply is not a taxable supply to 

006/4 the High Court 
in Ronpibon Tin v. FC of T (Ronpibon Tin)110 indicated, in the income 

irectors’ fees, has a 

4 the High Court 
e 

particular case.112 

504. Thus if a supply is provided to both an entity that is in 
Australia and an entity that is not in Australia, but it cannot be said 
that there are separate and distinct parts of the supply provided to 

                                                          

supply does not take place outside Australia.
paragraph (b) of item 3 is not satisfied and the supp
under item 3. 

499. To the extent that the New Zealand su
Australia (that is, it has closed its b
to the New Zealand subsidiary for the purposes of 
New Zealand and effective use or enjoyment of the
place outside Australia. To this extent paragraph (
satisfied and the supply is GST-free under item 3. 

500. The
between the GST-free part of the supply (that part 
is provided to the New Zealand subsidiary whe
branch in Australia), an

Zealand subsidiary). 

501. This is th
and subsection 38-190(3). Refer to Example 42, p
to 661 in GSTR 2005/6. 

 

A supply is provided to both 
another entity in Australia 
502. Sometimes a supply of services might, for 
and provided to an entity that is not in Aust
another entity in Australia in circumstances wher
divisible with separate parts of the supply be
entity. S
the extent that it is GST-free (or input taxed).  

503. As explained at paragraph 66 of GSTR 2

tax context, that if a certain expense, such as d
aspect’, it will need to be apportioned if it ‘cannot be ‘double 

dissected’. 111 As further explained in GSTR 2006/
also emphasised the necessity of considering the facts of th

 
109 Assuming that the requirements of section 9-5 are otherwise satisfied. 
110 (1949) 78 CLR 47. 
111 See Ronpibon Tin (1949) 78 CLR 47 at 59. 
112 See Ronpibon Tin (1949) 78 CLR 47 at 58-9 and paragraph 99 of GSTR 2006/4. 
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each entity, that supply is nonetheless apportionable on a
reasonable basis. 

505. The method used by the supplier to apportion the s
result in a fair and reasonable reflection of the exten

 fair and 

upply must 
t to which the supply 
 the supply) and to 

). The method 
plier.113 

-free parts of the 
 apportioned 

GST Act 
requires apportionment of consideration as between the taxable 

114 

is provided to 
dent entity and other resident entities. 

d provided 
 another 

global clinical 
ngaged by the 
 and 

he company 
ugh a place of 

ehalf. 

ontracts with an 
ples from the 

of samples is part of the 
pharmaceutical company’s assessment of the effectiveness of the 

is provided to each entity in Australia (taxable part of
each entity outside Australia (GST-free part of the supply
used must also be appropriately documented by the sup

506. Having determined the taxable and GST
supply, the consideration for the supply is required to be
between those parts. The Commissioner considers that the 

component and the non-taxable component of a supply.

507. The following example illustrates a supply that 
both a non-resi

 

Example 57 – supply of pathology services made an
to a non-resident and also required to be provided to
entity in Australia 
508. A non-resident pharmaceutical company runs a 
trial for a new drug. Australian medical practitioners e
pharmaceutical company are responsible for recruiting
monitoring the Australian patients included in the trial. T
does not carry on business in Australia either thro
business of its own or through any agent acting on its b

509. The non-resident pharmaceutical company c
Australian pathology company for the testing of sam
Australian patients. The testing 

drug and the medical practitioners’ services of monitoring the health 
 the 
ce of the 

ompany and the 
s are 

carried out for both the Australian medical practitioners and the 
 pharmaceutical company. 

Paragraph (a) of item 3 

510. The supply of pathology services is made to the non-resident 
pharmaceutical company that is not in Australia. The supply satisfies 
the requirements of paragraph (a) of item 3. The supply is not a 
supply of work physically performed on goods. The supply is a supply 

                                                          

of their trial patients, as required under the contract with
pharmaceutical company. It is essential to the performan
contract between the non-resident pharmaceutical c
Australian medical practitioners that the pathology service

non-resident

 

 
113 See Ronpibon Tin (1949) 78 CLR 47 at 58-9 and paragraph 100 of GSTR 2006/4. 
114 Refer to GSTR 2001/8 at paragraphs 82 to 91 for a discussion of the general rule 

of apportionment. 
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of information that involves work to produce that information and thus 
 one of performing services. 

 certain tests 
e testing and the 

ent of the 
practitioners’ 

in the drug trial, as 
non-resident 

oners are not merely 
edical 

 commissioned by 
order his 

 patients’ health, as 

 services is 
ompany and the 
the supply of 
ctitioner in 

lia, effective use or enjoyment of the supply does not take 
) of item 3 is not 
 3. However, to the 

rovided to the 
ctive use 

stralia. To this 
 supply is GST-free 

 to be apportioned 
art of the supply that 

ceutical company) and the 
hich is provided to 

ment is required on a 
nable basis taking into account the particular facts of 

the case. In the circumstances of this case the Australian pathology 
company might take into account how many medical practitioners in 

art of the 
the non-resident pharmaceutical 

company outside Australia (GST-free part of the supply) in 
apportioning the consideration received for the supply. 

514. This is the same result that occurs for the supply under item 2 
and subsection 38-190(3). Refer to Example 43, paragraphs 663 
to 671 in GSTR 2005/6. 

 
                                                          

the supply is

 

Paragraph (b) of item 3 

511. The pathology service is a service of carrying out
and preparing a report. The service as a whole (th
report) is carried out as part of the drug company assessm
effectiveness of the new drug and the medical 
monitoring of the health of their patients involved 
required under the terms of their contract with the 
pharmaceutical company. The medical practiti
supplied with a copy of the report for interest only. If the m
practitioners did not receive the pathology reports
the non-resident company, each practitioner would need to 
or her own pathology tests in monitoring the
required. 

512. In this circumstance the supply of pathology
provided to both the non-resident pharmaceutical c
Australian medical practitioners. To the extent that 
pathology services is provided to each medical pra
Austra
place outside Australia. To this extent paragraph (b
satisfied and the supply is not GST-free under item
extent that the supply of pathology services is p
non-resident pharmaceutical company outside Australia, effe
or enjoyment of the supply takes place outside Au
extent paragraph (b) of item 3 is satisfied and the
under item 3.115 

513. The consideration for the supply is required
between the GST-free part of the supply (that p
is provided to the non-resident pharma
taxable part of the supply (that part of the supply w
the Australian medical practitioners). Apportion
fair and reaso

Australia are supplied with the results of the tests (taxable p
supply) as against the supply to 

 
115 The requirement in item 3 that the supply is not a supply of work physically 

performed on goods situated in Australia and is not a supply directly connected 
with real property situated in Australia is also satisfied. 
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Apportionment method 
515. If a supply is partly GST-free under item 3 the supplier is 

the GST-free and 

that is 
rtable in the particular circumstances to apportion the 

consideration.117 

in the method 

ic or 

r a period or 
d on a 
ted as if each 
eparate 

ration given on 
ing supplied is 
ovided), to an 

 Australia and thus is effectively used or enjoyed in Australia, 
ble120 part of 

e supply is 
upplier to 
upply is 

enjoyed in Australia) during the period over which the supply is 
provided. 

520. However, it is possible for the supplier to identify the extent to 
which a supply is provided to an entity in Australia for the periodic 
components of the supply. Accordingly, we accept that this is the 

it 
o tax 

                                                          

required to apportion the consideration between 
taxable116 parts of the supply. 

516. The supplier can use any reasonable method 
suppo

517. The supplier should keep records that expla
used.118 

 

Apportionment when a supply is provided on a period
progressive basis 
518. Under Division 156, if a taxable supply is made fo
on a progressive basis and the consideration is provide
periodic or progressive basis, the GST payable is attribu
periodic or progressive component of the supply were a s
supply.119 

519. If a supply is provided for a period with conside
a periodic basis and, for part of the time when the th
done, the supply is provided, (or is required to be pr
entity in
it may not be possible for the supplier to identify the taxa
the supply at the beginning of the period over which th
provided. This is because there may be no way for the s
determine in advance whether, and to what extent, the s
provided to that entity in Australia (and thus effectively used or 

basis on which GST payable on the supply (and input tax credits, if 
ther entity) is attributable tis a creditable acquisition for the o

periods. 

 

 
116 Assuming that the requirements of section 9-5 are otherwise satisfied. 
117 Refer to GSTR 2001/8 at paragraphs 92 to 113. 
118 Refer to GSTR 2001/8 at paragraphs 25 to 30 and paragraph 70(1)(d) of the 

Taxation Administration Act 1953. 
119 Section 156-25 provides that Division 156 does not apply to a supplier who 

accounts on a cash basis. 
120 Assuming that the requirements of section 9-5 are otherwise satisfied. 
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Example 58 – a supply is provided to a non-resident individual 
e service is 

 resident who carries on business in 
s a sole trader. She has a one year 

pany, Aus Computers, under which 
ide services including: 

ulated on an 
issued on a 

t for GST on a cash 

f will travel to Auckland to 
es throughout 

her employees will 

ts Sylvia to come to Sydney 
to receive training. Sylvia sends two employees for training in 
Australia. The employees are in Australia to attend training classes 

two week rch. The em o take in the sights of 
ri

5. Aus Computers’ charges for the first three months of the 
tm

e Hours billed 

who is in Australia for part of the time when th
performed 
521. Sylvia is a New Zealand
New Zealand and Australia a
contract with an Australian com
the company is to prov

• software development; and 

• training as required. 

522. The contract provides for charges to be calc
hourly basis ($100/hour plus GST (if any)) and invoices 
monthly basis. Aus Computers does not accoun
basis. It has one month tax periods. 

523. It is agreed that Aus Computers’ staf
discuss Sylvia’s business requirements at various tim
the course of the supply and that Sylvia and or 
come to Australia as necessary. 

524. In March, Aus Computers reques

for s in Ma ployees als
Sydney du

52

ng this time. 

supply inclu

 

ding the GST trea ent are as set out below: 

Invoice dat  Amount 
4 March 2005
(for services performed (no GST payable) 

30  $3,000 

in February) 
6 April 2005 
(for services performed 

$10,600 
(including $600 GST) 

100 
(60 hours attributable to 
training of the 

ployees in Australia) 
in March) 

em
5 May 2005 $2,000 
(for services performed 
in April) 

(no GST payable) 
20 

 

Explanation 
Paragraph (a) of item 3 

526. The supply of software development and computer training 
services is made to Sylvia a non-resident who is not in Australia when 
the software development or computer training is performed. The 
supply satisfies the requirements of paragraph (a) of item 3. 
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Paragraph (b) of item 3 

527. The supply to Sylvia is GST-free under item 3 to the extent that the 
 the supply takes place outside Australia. 

ee as it is the 
Australia is 
ly is therefore 

As the supply is provided 
to the employees in Australia, effective use or enjoyment of the supply 

aragraph (b) of item 3 is 
training of 

nt 

529. The supply of software development services is not provided 
pply is made (and provided) to Sylvia, a sole 

rovided to Sylvia outside Australia, effective 
ustralia. The 

es, is 

g 
se the 

or the whole 
ices are not 
a or her 

the supply 

the tax period ending 31 May 2005 (refer to invoice of 5 May 2005). 

0 April 2005 
d in 
e to the tax 

 April 2005 (refer to invoice of 6 April 2005), it is 
necessary to identify the taxable part of the supply. The supply is 
taxable to the extent that the supply of training is provided to the 
employees in Australia. To this extent, effective use or enjoyment of 

                                                          

effective use or enjoyment of

 

Provided to another entity – training 

528. The training services are provided to each employ
employee that is trained. Each employee’s presence in 
integral to the performance of the training and the supp
provided to the two employees in Australia. 

does not take place outside Australia and p
therefore not satisfied. The supply, to the extent it is the 
Sylvia’s two employees, is not GST-free under item 3. 

 

Provided to the same entity – software developme

to another entity; the su
trader. As the supply is p
use or enjoyment of the supply takes place outside A
supply, to the extent it is of software development servic
GST-free under item 3. 

 

Working out the GST payable 

530. There is no GST payable for the tax period endin
31 March 2005 (refer to invoice of 4 March 2005)121 becau
supply is covered by item 3 and is therefore GST-free. F
of the time when the services are performed, the serv
provided to any entity in Australia (that is, either Sylvi
employees) and therefore effective use or enjoyment of 
takes place outside Australia. Similarly, there is no GST payable for 

531. There is GST payable for the tax period ending 3
as it is during this time that Sylvia’s employees are traine
Australia. To work out the GST payable that is attributabl
period ending 30

 
121 As Aus Computers does not account for GST on a cash basis, any GST payable 

by Aus Computers is attributable to the tax period in which any of the 
consideration is received or, if before any consideration is received, an invoice is 
issued, the tax period in which the invoice is issued. Therefore, any GST payable 
with respect to the invoice issued on 4 March 2005 is attributable to the tax period 
ending 31 March 2005. 
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the supply does not take place outside Australia
item 3 is not satisfied. 

532. To work out the value of the taxable part of 
necessary to apportion the cons

 and paragraph (b) of 

the supply, it is 
ideration on a reasonable basis. As 

tralia for the two weeks 
enjoyment of the supply 

eks. 

e consideration 
 this time. The 

asis is a 
reasonable basis on which to apportion the consideration, that is, 

e employees in 
0 hours) as a proportion of the total hours billed for that 

he taxable part of the 

eriod ending 30 April 2005 is 

00***  = $6,000 

le:  $6,000  ×  10%  =  $600 

Consideration payable:  $10,000  +  $600  =  $10,600 

rs billed during the period for training provided to the 

ax period to which the 

vant tax period 

 

. If a supplier, who accounts on a cash basis, makes a supply 
consideration is given 

s may arise to those 

ute GST payable in that case. 

 

Example 59 – a supply is provided to a non-resident individual in 
Australia for part of the time when the legal services are 
performed 
536. William, an English tourist, is injured while on holidays in 
Australia. While in Australia recovering from his injuries, William’s 
parents, who are non-residents, engage Simon, a solicitor, to seek 
compensation on behalf of William. 

the supply is provided to the employees in Aus
that they are in Australia, the effective use or 
takes place in Australia during that two we

533. The supply is taxable to the extent that th
relates to the part of the supply performed during
circumstances of this supply are such that a time b

using the hours billed for the training provided to th
Australia (6
tax period (100 hours) to work out the value of t
supply. 

534. The GST attributable to the tax p
calculated as follows: 

Value of the taxable part:  (60* ÷ 100**)  ×  $10,0

GST payab

* Number of hou
employees in Australia. 

** Total number of hours billed in the relevant t
amount invoiced relates 

*** Total amount invoiced (excluding GST) in the rele

Supplier accounts on a cash basis 

535
for a period or on a progressive basis and the 
on a periodic or progressive basis, similar issue
referred to at paragraph 519 of this Ruling. The following example 
illustrates how to attrib
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537. The case takes three months to finalise. During the first m
(April 2005) William is in Australia in hospital. Simon visits
hospital to discuss his case. Simon commences action o
William. William returns home to England at the end of the
Subsequently, William travels to Australia to attend a media

onth 
 William in 

n behalf of 
 first month. 

tion 

nce take place over 
ed as a result of the conference. 

e bills 
clients on a monthly basis for work done during the month. He 

r GST quar  on a . 

eives  rvices to William: 

 date Amoun Hours billed 

conference on 20 June 2005. William meets with Simon prior to and 
after the conference. The meetings and the confere
a period of five days. The matter is settl

538. Simon’s hourly rate is $200 (plus GST (if any)) and h

accounts fo terly and  cash basis

539. Simon rec

 

 the following payments for his se

Payment t 
5 May 2005 
(for servic
April 2005 while Sim
was in Australia) 

es provided in 
on 

(includ 80 
a

34 
(34 hours attributable to 

pply is provided to 
stralia) 

$7,480 
ing $6
yable) period su

William in Au
GST p

7 June 2005 
(for services provided in 

$2,600 
(no GST 
payable) May 2005) 

13 

10 July 2005 
(for services provided in 

$2,100 
(including $100 

10 
(5 hours attributable to 

iod supply is provided to June 2005 for which Simon 
was in Australia for part of 
the time)) 

GST) per
William in Australia) 

 

Explanation 
Paragraph (a) of item 3 

540. The supply of legal services is made to non-r
(William

esidents 
’s parents) who are not in Australia when the services are 

graph (a) of 

l services are provided to William and not the 
non-resident parents. The legal services are not GST-free under 
item 3 to the extent that the services are provided to William in 
Australia. 

542. As Simon accounts for GST on a cash basis, GST payable on 
the supply of legal services is attributable to a tax period to the extent 
that consideration is received in that tax period. Therefore the 
consideration received in a quarterly tax period for the supply of the 
legal services must be apportioned on a reasonable basis to the 
extent that the supply is provided to William in Australia during that 
quarterly tax period. 

performed. The supply satisfies the requirements of para
item 3. 

 

Paragraph (b) of item 3 

541. The lega
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Quarterly tax period ended 30 June 2005 

543. As a result of the accident in Australia W
supply of legal services arises in Australia. The
provided to William in Australia to the extent that h
Australia when the services are performed. During
supply is therefore provided to William in Australia
effective use or enjoyment of the supply does not ta
Australia and is not GST-free under item 3. The su
however, provided to William in Australia to the ex
no

illiam’s need for the 
 supply is therefore 

e is physically in 
 April 2005 the 
. To this extent 

ke place outside 
pply is not, 
tent that William is 

t physically located in Australia (that is May 2005). To this extent 
e outside Australia 

ply performed in the 
 taxable and partly 

time basis is 
 consideration, that is, 

ided to William in 
hours billed for legal 

 tax period (47 hours – 
y 2005 + 13 hours billed in June 2005) to 

t of the supply. 

riod ended 

$6,800 

n payable:  $9,400 + $680 = $10,080 

gal services provided 
ation received 

relates (that is, for services provided in April 2005 for which 
05) 

ax period to which 
ovided in April and 

d on 5 May 2005 and 

ved from William in the 
d ending 30 June 2005 (that is, 47 hours  ×  $200) 

 

Quarterly tax period ended 30 September 2005 

546. There is also GST payable on the supply for the quarterly tax 
period ended 30 September 2005. The consideration received in that 
tax period includes consideration for services that are performed 
when William is in Australia. The supply is taxable to the extent that 
the supply is provided to William in Australia. To work out the value of 
the taxable part of the supply, it is necessary to apportion the 
consideration on a reasonable basis. 

effective use or enjoyment of the supply takes plac
and is GST-free under item 3. Therefore, the sup
quarterly tax period ending 30 June 2005 is partly
GST-free. 

544. The circumstances of this supply are such that a 
a reasonable basis on which to apportion the
using the hours billed for legal services prov
Australia (34 hours) as a proportion of the total 
services provided to William for that quarterly
that is, 34 hours billed in Ma
work out the value of the taxable par

545. The GST attributable to the quarterly tax pe
30 June 2005 is calculated as follows: 

Value of the taxable part:  (34* ÷ 47**)  ×  $9,400*** = 

GST payable:  $6,800  ×  10% = $680 

Consideratio

* Number of hours billed during the period for le
to William in Australia and to which the consider

consideration was received on 5 May 20

** Total number of hours billed in the quarterly t
the consideration relates (that is, for services pr
May 2005 for which consideration was receive
7 June 2005 respectively) 

*** Total consideration (excluding GST) recei
quarterly tax perio
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547. As William is in Australia and his presence is integral to the 
provision of the supply, it is considered that the supply is
William in Australia for five days. To this extent effective u
enjoyment of the supply does not take place outs
not GST-free under item 3. The part of the supply per
this time is therefore the taxable part of the supply. Th
circumstances of this supply are such that a time basis is
reasonable basis on which to apportion the consideration

 provided to 
se or 

ide Australia and is 
formed during 
e 

 a 
, that is, 

 William in 
or legal 

service hours) to 
work out the value of the

548.  tax period ended 
30 Septe

**  =  $1,000 

able:  $2,000  +  $100  =  $2,100 

 provided 
to William in Australia and to which the consideration received 
relates 

eriod to which 

 William in the 
t is, 10 hours  ×  $200) 

r more than 
 tax period 

 tax period and the 
d prior to the 

lly paid in 
pread 

st use a 
e supply is 

ust use a reasonable basis to 
determine the extent to which the supply is to be provided to the 

ich effective use or 
enjoyment of the supply does not take place outside Australia. 

550. If there is a change in circumstance such that the supply is 
taxable to a greater or lesser extent than determined in an earlier tax 
period, the supplier has an adjustment event. The adjustment may be 
either an increasing or a decreasing adjustment depending upon 
whether the corrected GST amount is greater than, or less than, the 
previously attributed GST amount.122 

                                                          

using the hours billed for legal services provided to
Australia (5 hours) as a proportion of the total hours billed f

s provided to William for that quarterly tax period (10 
 taxable part of the supply. 

 The GST attributable to the quarterly
mber 2005 is calculated as follows: 

Value of the taxable part:  (5*  ÷  10**)  ×  $2,000*

GST payable:  $1,000  ×  10%  =  $100 

Consideration pay

* Number of hours billed during the period for legal services

** Total number of hours billed in the quarterly tax p
the consideration relates 

*** Total consideration (excluding GST) received from
quarterly tax period ending 30 September 2005 (tha

 

Apportionment where the supply is performed ove
one tax period but consideration is paid in earlier
549. If a supply is performed over more than one
GST (if any) on the supply is attributable to a tax perio
completion of the supply (for example, consideration is fu
one tax period but provision of the supply to an entity is s
across two or more later tax periods), the supplier mu
reasonable basis for determining if, and to the extent, th
taxable. That is, the supplier m

entity in Australia and thus the extent to wh

 
122 Refer to paragraphs 12 to 15 and 72 to 87 in GSTR 2000/19. 
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Part VII – application of paragraph (b) of item 3 to 
subcontract arrangements and global supplies 

551. In this Part we explain the application of pa
item 3 to certain complex arrangements as follows. 

552. We discuss subcontract arran

ragraph (b) of 

gements and provide two 

lier (see 
ple 61, 

ents and provide 
xample 64, 

ents we also 
he GST outcome 

are relevant to this Ruling as a supply, that is not GST-free under 
pplication of subsection 38-190(3) (that is, the 

d o another entity in Australia), is also not GST-free 

rovided to an entity 

5/6 comprehensively discusses subcontract 
 supplies illustrated 
entity (as the focus 
)), the principles in 

ubcontract 
lia and, to this 

extent, the principles in that Ruling are equally applicable to this 
Ruling. A supply that is provided to an entity in Australia is not used 
or enjoyed outside Australia. 

556. A subcontract arrangement could arise for example where a 
non-resident supplier enters into a contract with an entity in Australia 

vide certain services to 
that customer. However, the non-resident supplier enters into a contract 
with another Australian entity to provide the services to the customer. 

                                                          

examples where a supply by an Australian supplier to a non-resident 
entity is subcontracted to another Australian supp
Example 60, paragraphs 569 to 577 and Exam
paragraphs 578 to 588). 

553. We also discuss global supply arrangem
an example of a supply of due diligence services (E
paragraphs 599 to 619). 

554. For subcontract and global supply arrangem
summarise examples from GSTR 2005/6 and give t
under item 3 (and item 2 for comparative purposes). These examples 

item 2 because of the a
supply is provide  t
under item 3 as effective use or enjoyment of the supply does not 
take place outside Australia (that is, the supply is p
in Australia). 

 

Subcontract arrangements123 
555. GSTR 200
arrangements at paragraphs 713 to 755. Although
in that Ruling are typically made to a non-resident 
in that Ruling is on item 2 and subsection 38-190(3
that Ruling are illustrative of when a supply under a s
arrangement is provided to another entity in Austra

(the customer) under which it is obliged to pro

 
123 That is, a supplier subcontracts the provision of services to its customer to 

another supplier. 
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h Australia 

 first supplier 
ted with Australia 
ustralia (albeit by 
ther requirements 

the supply by the non-resident 
ly. 

ing subcontract 
arrangements is consistent with the views expressed in 

125

 

f the supply takes 

aragraph (a) of 
stralia when the 
 whether use or 

tralia. The supply of 
 made (and provided) to 

 the resident sole 
alia, effective use or enjoyment of the supply does not 

take place outside Australia and the supply is not GST-free under 
ragraphs 268 to 395) of the 

 where effective use or enjoyment of a supply by 

565. The second supplier, pursuant to its contract with the first 
supplier, is obliged to supply consultancy services to the resident sole 
trader. The nature of the supply by the second supplier is also a 
supply of consultancy services. The supply is not a supply of a right to 

plier to have services supplied to the Australian 

                                                          

Connected wit

562. The supply of consultancy services by the
(non-resident) to the resident sole trader is connec
to the extent that those services are performed in A
the second supplier):  paragraph 9-25(5)(a). If the o
for making a taxable supply124 are met, 
to the resident sole trader is a taxable supp

563. The approach in this Ruling concern

GSTR 2005/6.  

Determining where effective use or enjoyment o
place 

564. If the supply satisfies the requirements of p
item 3 (that is, the resident sole trader is not in Au
thing supplied is done) it is necessary to determine
enjoyment of the supply takes place outside Aus
consultancy services by the first supplier is
the resident sole trader. If the supply is provided to
trader in Austr

item 3. We explain in Part III (pa
Explanation section
an individual takes place. 

 

Supply by the second (Australian) supplier 
The exact nature of the supply 

the first sup
customer.126 

 

 
124 Section 9-5. 
125 An alternative to our view is discussed at paragraphs 723 and 724 in 

GSTR 2005/6. 
126 An alternative to our view is discussed at paragraph 727 in GSTR 2005/6. 
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Connected with Australia 

566. The supply of consultancy services by the secon
the resident sole trader is connected with Australia to the
those services are performed in Australia or the supplier 
supply throu

d supplier to 
 extent that 
makes the 

gh an enterprise that the supplier carries on in Australia 
(paragraphs 9-25(5)(a) and (b)). If the other requirements for making 

an supplier is a 
ble supply. 

e supply takes 

 satisfies the 
non-resident is not 

ry to 
ace outside 
d supplier is 

ole trader (the 
der in 

not take place 
a and the supply is not GST-free under item 3. We 

explain in Part III (paragraphs 268 to 395) of this Ruling where effective 
. 

ation of the above 
 supplier in the 

mer is the 

to a non-resident 
esident 

– part of supply of training services 

 entity, Aus Co (first supplier), enters into an 
agreement with a non-resident company to provide its employees 
with management training and occupational health and safety 
training. Aus Co subcontracts the management component of the 

nother Australian entity, Management Training Inc 
plier). The employees of the non-resident company 

attend the training in Australia. 

570. The non-resident company does not carry on business in 
Australia either through a place of business of its own or through an 
agent acting on its behalf. 

 

                                                          

a taxable supply127 are met, the supply by the Australi
taxa

 

Determining where effective use or enjoyment of th
place 

567. If the supply made to the first non-resident supplier
requirements of paragraph (a) of item 3 (that is, the 
in Australia when the thing supplied is done), it is necessa
determine whether use or enjoyment of the supply takes pl
Australia. The supply of consultancy services by the secon
made to the first supplier but is provided to the resident s
providee). If the supply is provided to the resident sole tra
Australia, effective use or enjoyment of the supply does 
outside Australi

use or enjoyment of a supply by an individual takes place

568. The following examples illustrates the applic
principles, although the first supplier and the second

owfoll ing examples are both resident entities and the custo
non-resident entity. 

 

Example 60 – supply of training services made 
company and provided to another entity, a non-r
employee, in Australia 
subcontracted to another entity 
569. An Australian

training to a
(second sup

 
127 Section 9-5. 
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Supply by Aus Co made to the non-resident company but provided to 
its employees 

Paragraph (a) of item 3 

571. A supply of training services (the occup
safety training

ational health and 
 component and the management component) is made 

by Aus Co to a non-resident company that is not in Australia when the 
d is done. Therefore, the supply by Aus Co satisfies 

e to the 
yees who attend the 

he training itself, 
 Management 
ovide, the 

pational health and safety training and the management training 
to the employees of the non-resident company in Australia. As the 

ployees in 
does not take 

 3 is not satisfied and 
sident company is not GST-free 

s Co but provided to 

thing supplie
paragraph (a) of item 3. 

 

Paragraph (b) of item 3 

572. While the supply of training services is mad
non-resident company it is provided to its emplo
training.128 Although Aus Co only provides part of t
(having subcontracted the management training to
Training Inc), Aus Co provides, or is required to pr
occu

training is provided, or is required to be provided, to the em
Australia, effective use or enjoyment of the supply 

129place outside Australia.  Paragraph (b) of item
the supply by Aus Co to the non-re
under item 3. 

 

Supply by Management Training Inc made to Au
employees of the non-resident company 

es is made by 
s the supply by Management 

is in Australia when 
e thing supplied is done, the supply by Management Training Inc 

does not satisfy the requirements of paragraph (a) of item 3 unless 
subsection 38-190(4) applies to extend the application of 
paragraph (a) of item 3. 

574. The supply of training services by Management Training Inc is 
ntity, 

sfied. 

575. It is then necessary to consider if paragraph 38-190(4)(b) is 
satisfied. 

                                                          

Paragraph (a) of item 3 and subsection 38-190(4) 

573. A supply of management training servic
Management Training Inc to Aus Co. A
Training Inc is made to a recipient (Aus Co) who 
th

a supply under an agreement entered into with a resident e
Aus Co. Paragraph 38-190(4)(a) is therefore sati

 
128 Refer to paragraph 261, Part II of the Explanation section. 
129 Refer to paragraphs 288 to 292, 321 to 324, Part III of the Explanation section. 
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576. The training services are provided, or are re
provided to another entity, the employees. The empl
required to attend the training in Australia and therefore
services are provided to the e

quired to be 
oyees are 

 those 
mployees in Australia. 

Paragraph 38-190(4)(b) is therefore not satisfied. Consequently 
 3 is not taken to be satisfied and therefore the 

ree under item 3. 

577. While it is unnecessary to consider paragraph (b) of item 3, it 
ployees in 

 not take 
 outside Australia.  

on-resident 
to another 

greement with a 
 non-resident 

. Aus Co enters into an agreement with another resident 
 Oz Staff Hire 

 office of the 
y for a period of three months. 

involve work that is 
roperty and thus item 1 is not 

iness in 
 through an 

t acting on its behalf. 

 

Supply by Aus Co to the non-resident company

paragraph (a) of item
supply is not GST-f

 

Paragraph (b) of item 3 

is also not satisfied. As the training is provided to the em
Australia, effective use or enjoyment of the supply does
place 130

 

Example 61 –supply of labour services made to a n
company – supply of labour services subcontracted 
entity 
578. An Australian entity, Aus Co, enters into an a
non-resident company to provide labour services to that
company
company Oz Staff Hire whereby it is charged a fee by
for it to send one of its employees to work at the London
non-resident compan

579. The labour services supplied do not 
directly connected with goods or real p
applicable. 

580. The non-resident company does not carry on bus
Australia either through a place of business of its own or
agen

 

Paragraph (a) of item 3 

581. A supply of labour services is made by Aus Co to a 
 company that is not in Australia when the thing supplied 

graph (a) of 
item 3. 

 

                                                          

non-resident
is done. Therefore, the supply by Aus Co satisfies para

 
130 Refer to paragraphs 288 to 292, 321 to 324, Part III of the Explanation section. 



Goods and Services Tax Ruling 

GSTR 2007/2 
Page status:  legally binding Page 129 of 151 

Paragraph (b) of item 3 

582. The supply of the labour services is also
to the non-resident company. The supply is provided to an 
does not have a presence in Aust

 provided by Aus Co 
entity that 

ralia. Therefore, effective use or 
enjoyment of the supply takes place outside Australia.131 

s satisfied and the supply by Aus Co to the 
nder item 3. 

Paragraph (b) of item 3 i
non-resident company is GST-free u

 

Supply by Oz Staff Hire to Aus Co 

Paragraph (a) of item 3 and subsection 38-190(4) 

583. The supply of labour services by Oz Staff Hire is 
Aus Co a resident company that is in Australia whe
performed. The supply does not therefore satisf

made to 
n the services are 

y paragraph (a) of 
tend the application 

ly 
t entity, Aus Co. 

h 38-190(4)(b) is 
isfied. 

provided, or are required to be 
another entity, the non-resident company. As the 

 Australia, the 
he supply 
raph (a) of item 3 

587. As discussed above, the supply of the labour services by 
Oz Staff Hire is provided to the non-resident company. As it is already 
determined that the supply is provided to the non-resident company 
outside Australia, the effective use or enjoyment of the supply by the 
non-resident company takes place outside Australia. Paragraph (b) of 

ST-free under item 3 provided the 
other requirements of item 3 are satisfied.132 

 

                                                          

item 3 unless subsection 38-190(4) applies to ex
of paragraph (a) of item 3. 

584. The supply of labour services by the Oz Staff Hire is a supp
under an agreement entered into with a residen
Paragraph 38-190(4)(a) is therefore satisfied. 

585. It is then necessary to consider if paragrap
sat

586. The labour services are 
provided, to 
non-resident company does not have a presence in
supply is provided to that entity outside Australia. T
therefore satisfies subsection 38-190(4) and parag
is satisfied. 

 

Paragraph (b) of item 3 

item 3 is satisfied. 

588. The supply is, therefore, G

 
131 Refer to paragraph 403, Part IV of the Explanation section. 
132 That is, it is not a supply of work physically performed on goods in Australia or a 

supply directly connected with real property in Australia. 
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Further examples 
589. GSTR 2005/6 provides further examples which illustrate the 

tract 

d in the tables below and we 
m 3 (and 

 GST 
outcome under each of these items is the same. 

591. For further details of these supplies you should refer to the 
examples in GSTR 2005/6. Cross references are given in the table. 

application of item 2 and subsection 38-190(3) to subcon
arrangements. 

590. These examples are summarise
illustrate the GST treatment of these supplies under ite
item 2 for comparison purposes). It can be seen that the
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Global supplies133 
592. GSTR 2005/6 comprehensively discusses global 
arrangements at paragraphs 756 to 859. Although sup
in that Ruling are typically made to a non-resident en
in that Ruling is on item 2 and subsection 38-190(3)), th
that Ruling are illustrative of when a supply under a global 

supply 
plies illustrated 

tity (as the focus 
e principles in 

supply 
 to this 
to this 

 are provided 
typically the 

e accounting, 
ch and development and 

financial services. The internal service provider may charge a specific 
rvice or make a 

cation to that group member to recover costs. The fee or cost 
bundled charge 
 

 service 

ice provider may either perform the services 
provider to 
head 

the external 
acting 
tities) to enable 

 services to 

 by the internal 
of the supply 

made by the internal service provider or other external service 
l service 
ition to 

ervices. If the internal or other external 
service provider has agreed (either by written agreement or 
otherwise) to supply services (for example audit services) to 
members of the multi-national group, the supply that it makes to 
members of the group is the supply of those audit services, 
regardless of whether that entity performs those services itself or 
subcontracts the performance to another entity (or entities). (Refer to 
                                                          

arrangement is provided to another entity in Australia and,
extent, the principles in that Ruling are equally applicable 
Ruling. A supply that is provided to an entity in Australia is not used 
or enjoyed outside Australia. 

593. In many multi-national groups, a range of services
to group members through an internal service provider – 
parent or a separate dedicated entity. Such services includ
auditing, legal, information technology, resear

fee to the relevant group member that receives the se
cost allo
allocation may be separately identified or form part of a 
or cost allocation, incorporated into a management fee.

 

The nature of the supply by the internal and external
providers 
594. The internal serv
for the group members itself or contract with an external 
perform the services. In the latter case, there is usually a 
agreement between the internal service provider and 
provider (the head supplier) and a range of subcontr
agreements (between the head supplier and other en
the head supplier to fulfil its obligations to provide
members of the global group. 

595. Irrespective of whether the service is provided
service provider itself or is subcontracted out, the nature 

provider does not, in our view, change even if the interna
provider or other external service provider is not in a pos
physically perform those s

 
133 This expression refers to supplies made by a centralised entity (typically a parent 

or other separate dedicated entity) to other members of a corporate group. Such 
supplies include accounting, auditing, legal, information technology, research and 
development and financial services. 
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paragraphs 555 to 568 of this Ruling for a di
arrangements.) 

596. 

scussion of subcontract 

The approach in this Ruling, concerning global supply 
arrangements, is consistent with the views expressed in 

akes 

er(s) of the group. 

ber(s). See Part IV 
aragraphs 396 to 466) which explains where effective use or 

enjoyment of a supply by a company, partnership, corporate limited 

lication of the above 

s by a resident 
t parent company – the 

ent accounting 

us Co, engages an 
 Accounting, to supply audit services 

unting charges Aus Co 
he immediately 

600. US Sub, a United States subsidiary of Aus Co, requires audit 
services – in particular a due diligence service for a possible business 
acquisition. Aus Accounting contracts with a US accounting firm for 
the provision of audit services to the US Sub. 

601. Neither US Sub, nor the US accounting firm, carry on 
business in Australia through a place of business of its own or 
through an agent acting on its behalf. 

GSTR 2005/6. 

 

Determining where effective use or enjoyment of the supply t
place 

597. The supply by the internal or other external service provider is 
provided, or required to be provided, to the memb
We determine whether use or enjoyment of the supply takes place 
outside Australia with reference to the group mem
(p

partnership or trust takes place. 

598. The following example illustrates the app
principles. 

 

Example 64 – a supply of global audit service
accounting firm to an Australian residen
resident accounting firm contracts a non-resid
firm to supply some services 
599. An Australian resident parent company, A
Australian accounting firm, Aus
to the world-wide company group. Aus Acco
on a monthly basis for services rendered in t
preceding month. 
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Subsection 38-190(4) 

608. The supply of audit services by Aus Accounting t
supply under an agreement entered into with a res

o Aus Co is a 
ident. 

aragraph 38-190(4)(b) is 

of auditing a business as 

ub, another entity. 

he supply is 
e Australia. 

38-190(4) is therefore satisfied and the supply by 
Co is taken to be a supply made to a recipient 

 therefore satisfied 

613. As discussed at paragraphs 610 and 611, the supply of the 
ing is required to be provided to 

ctive use or enjoyment of the 

 satisfied. The supply by 
der item 3.134 

Paragraph 38-190(4)(a) is therefore satisfied. 

609. It is then necessary to determine if p
satisfied. 

610. What is being supplied is the service 
part of a due diligence being carried out by US Sub. The due 
diligence service is required to be provided to US S

611. As US Sub has no presence in Australia, t
provided to that entity outsid

612. Subsection 
Aus Accounting to Aus 
who is not in Australia. Paragraph (a) of item 3 is
by the operation of subsection 38-190(4). 

 

Paragraph (b) of item 3 

audit services by Aus Account
US Sub outside Australia. Therefore effe
supply takes place outside Australia. 

614. Paragraph (b) of item 3 is therefore
Aus Accounting to Aus Co is therefore GST-free un

 

Supply by US Accounting to Aus Accounting 

Supply not connected with Australia (subsection 9

615. US Accounting makes a supply of audit ser
Aus Accounting. The supply by US Accounti
consideration under the Australian GST system if it 

-25(5)) 

vices to 
ng only falls for 

is connected with 
Australia (paragraph 9-25(5)(a) and (b)). If the supply by US 

 outside the scope of 

616. The audit service conducted by US Accounting is not required 
to be done in Australia. Secondly, the facts state that US Accounting 
does not carry on business in Australia through a place of business of 
its own or through an agent acting on its behalf. Therefore the supply 
by US Accounting is not connected with Australia and it is not 
necessary to consider the supply further for Australian GST purposes. 

                                                          

Accounting is not connected with Australia it is
the Australian GST system. 

 
134 The requirement in item 3 that the supply is not a supply of work physically 

performed on goods situated in Australia and is not a supply directly connected 
with real property situated in Australia is also satisfied. 
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Supply by Aus Co to US Sub 

617. A supply of audit services is made by Aus Co 
Aus Co charges US Sub for the cost of the audit service
cost allocation to US Sub. The cost allocation covers the
and associated administrative and management costs. T
state that US Sub does not carry on business in Australia thr

to US Sub. 
 by making a 
 audit service 
he facts 

ough a 
g on its behalf. 

e to an entity 
 The supply 

uired to be 
d, by Aus Co to US Sub, which has no presence in Australia. 

b outside 
ia. As the supply is provided or is required to be provided to 

US Sub outside Australia, effective use or enjoyment of the supply 
side Australia. Paragraph (b) of item 3 is therefore 

e GST-free under 

Fu
 illustrate the 

application d subsection 38-190(3) to global supply 
those 

plies of anything, other than 
ustralia; and 

• Division 84 – offshore supplies other than goods or 
real property. 

621. These examples are summarised in the tables below and we 
illustrate the GST treatment of these supplies under item 3 (and 
item 2 for comparison purposes). It can be seen that the GST 
outcome under each of these items is the same. 

 For further details of the supplies you should refer to the 
examples in GSTR 2005/6. Cross references are given in the table. 

 

                                                          

place of business of its own or through an agent actin
The supply of audit services by Aus Co is therefore mad
that is not in Australia when the thing supplied is done.
therefore satisfies paragraph (a) of item 3. 

618. The supply of audit services is provided, or req
provide
Therefore, the supply is required to be provided to US Su
Austral

takes place out
issat fied. 

619. The supply by Aus Co to US Sub is therefor
item 3.135 

 

rther examples 
620. GSTR 2005/6 provides further examples which

 of item 2 an
arrangements. GSTR 2005/6 also discusses, by way of 
examples, the application of: 

• subsection 9-25(5) – sup
goods or real property, connected with A

622.

 
135 Ibid. 
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Detailed contents list 
623. Below is a detailed contents list fo  Goods and 

ling: 

Paragraph 

9 
11 

ulings 12 

20 
ntext 27 

37 
37 

39 

rovi  – 
52 

ply, which is made to 

ly made to an 
70 

rovided to a partner 74 

 entity is the providee) 79 

Provision of the supply to the providee occurs as and  
when the thing supplied is done 88 

Providee is an individual – when effective use or enjoyment 
of the supply takes place outside Australia 91 

Resident individual physically in Australia when the 
thing supplied is done 93 

Resident individual not physically in Australia when 
the thing supplied is done 95 

r this draft
Services Tax Ru

What this Ruling is about 1 
Date of effect 
Background 
Related R
Important changes from the previous draft ruling 14 
How to read this Ruling 
Legislative co
Ruling 
Item 3 

Our approach to determining the place of effective use 
or enjoyment of a supply 

Identifying the entity to which the supply is p ded
the providee entity 

How to determine whether a sup
one entity (recipient) is provided to another entity 56 

Determining whether a supp
employer is provided to an employee 

Determining whether a supply is provided to an agent 73 

Determining whether a supply is p

The supply is made and provided to the same  
entity (the recipient is the providee) 77 

The supply is made to one entity (recipient) but is  
provided to another entity (the other

Supply is provided to more than one entity 81 

Determining whether effective use or enjoyment of a  
supply by the providee entity takes place outside Australia 82 
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Non-resident individual not physically in A
the thing supplied is done 99 

ustralia when 

alia when 
101 

lia if a 
tegral 

105 

r enjoyment 
 116 

as a presence in Australi 120 

t of a supply takes 

lia 124 

133 

ed on a periodic 
is 141 

App
mor

 item 3 to certain 
arrangements 146 

act arrangements 146 

e first supplier 147 

r 151 

155 

Application of paragraph (b) of item 3 160 

Flowchart 1 (page 33) 

Flowchart 2 (page 34) 

Flowchart 3 (page 35) 

Flowchart 4 (page 36) 

Explanation (this forms part of the Ruling) 166 
Item 3 and subsection 38-190(4) 166 

Non-resident individual physically in Austr
the thing supplied is done 

How to determine whether an individual’s presence 
at a particular location (that is outside Austra
resident or in Australia if a non-resident) is in
to the provision of a supply 

Providee is a company, partnership, corporate limited 
partnership or trust – when effective use o
of the supply takes place outside Australia

Determining whether a company, partnership, corporate 
limited partnership or trust h a 

When effective use or enjoymen
place outside Australia if the entity has a 
presence both in Australia and outside Austra

Later use of a supply by an entity 129 

Another entity benefits from the supply 

Apportionment 137 

Apportionment when a supply is provid
or progressive bas

Supplier accounts on a cash basis 143 

ortionment where the supply is performed over 
e than one tax period but consideration is paid 

in earlier tax period 144 

Application of paragraph (b) of
complex 

Subcontr

Supply by th

Supply by the second supplie

Global supplies 
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How the requirements and application of paragraph (b) 
xplanation section 

179 

 where 
y takes

180 
t effectively  

 enjoys the supply 182 

oyment of the supply by the providee entity takes place  
187 

193 

205 

 that 
208 

 to an entity 208 

 providee) 214 

t is made to 
216 

 220 

231 

245 

overseas but made and provided to an entity in Australia 248 

Supply by Aus Promos to Aussie Reds 250 

Supply by the wine expert to Aus Promos 253 

Determining whether a supply made to an employer is 
provided to an employee 259 

Determining whether a supply is provided to an agent 262 

Determining whether a supply is provided to a partner 263 

Supply is provided to more than one entity 266 

of item 3 are discussed in the E
of this Ruling 

Part I – our approach to determining
effective use or enjoyment of a suppl  
place 
Our approach to determining the entity tha
uses or

Our approach to determining whether use or 
enj
outside Australia 

Alternative approach 

In summary 

Part II – how to determine to which entity the supply is 
provided (the providee) – it is the providee entity
actually uses or enjoys the supply 
The meaning of a supply is provided

same entity Supply is made and provided to the 
(the recipient is the providee) 213 

Supply is made to one entity (recipient) but is provided 
to another entity (the other entity is the

How to determine whether a supply tha
one entity (recipient) is provided to another entity 

Determining whether the supply is provided to 
another entity 219 

The exact nature of the supply

Example 1 – supply of consultancy services made to a 
resident company and provided to a resident subsidiary 
with a presence in Australia and outside Australia 

Summary 242 

Example 2 – supply of consultancy services made and 
provided to a resident company 

Example 3 – supply of promotion services conducted 
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Further examples 

Part III – providee is an individual
267 

 – determining 
supply 

utside Australia 268 

272 

lia 275 

285 

Non
288 

e individual’s 
296 

tralia 301 

enga or 305 

Exa

311 

are 

t or delivery 
321 

entertainment provided to a non-resident employee 
of a non-resident company 325 

Example 9 – supply of life coaching services made to 
a company but provided to its employees 330 

A supply of certain freight or delivery services 337 

Example 10 – international freight exports – domestic 
leg of transport – supply of transport services (freight 
services only) made to a resident company and 
provided to another entity 341 

whether effective use or enjoyment of a 
takes place o
Provision of the supply occurs as and when the thing 
supplied is done 

How to determine whether a supply is provided to 
an individual in Australia or outside Austra

Resident individual physically in Australia when 
the thing supplied is done 277 

Resident individual not physically in Australia when 
the thing supplied is done 280 

Non-resident individual not physically in Australia 
when the thing supplied is done 

-resident individual physically in Australia 
when the thing supplied is done 

How to determine whether an individual’s presence at a 
particular location is integral to the provision of the supply 293 

The need for the supply arises from th
presence at a particular location 

Example 4 – supply of legal services to a resident 
individual physically located outside Aus

Example 5 – referring to Example 4, Jane’s parents 
ge the services of the Australian solicit

mple 6 – referring to Examples 4 and 5, the solicitor 
e’s continues to provide legal services following Jan

return to Australia 

Example 7 – preparation of foreign tax returns for 
employees of a non-resident company who 
working in Australia 314 

The presence of the individual at that location 
is integral to the performance, receip
of the supply 

Example 8 – supply of face to face training and 
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Example 11 – supply of delivery service
provided to a resident company 

s made and 
354 

359 

tside Australia 361 

371 

375 

located outside Australia 379 

ervices of taking messages, 
e calls, mail and faxes made by a resi company 

dent sole trader who is outside Austral en 
383 

387 

ly 391 

395 

artnership, corporate 

400 

 401 

405 
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415 

Determining where effective use or enjoyment of the 
supply takes place if the entity has a presence both 
in Australia and outside Australia 419 
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a presence both in Australia and outside Australia 424 
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The presence of the individual at that location is 
not integral to the provision of the supply 

Example 12 – supply of private investigation services to 
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Example 13 – supply of accounting services to a resident 
individual physically located outside Australia 366 

Example 14 – supply of storage services to a non-resident 
individual physically located in Australia 

Alternative view 

Example 15 – supply of instantaneous financial advice to a 
resident individual physically 

Example 16 – supply of s
telephon dent 
to a resi ia wh
the services are performed 

Later use of a supply by an entity 

Another entity benefits from the supp

Further examples 

Part IV – providee is a company, p
limited partnership or trust – determining whether effective 
use or enjoyment of a supply takes place outside Australia 396 
Provision of the supply occurs as and when the thing 
supplied is done 

How to determine whether a supply is provided to a 
company, partnership, corporate limited partnership 
or trust in Australia or outside Australia

Alternative view 

Determining whether a company, partners
limited partnership or trust has a presence in Australia 
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Example 19 – supply of services of taking messages, 
telep

436 

t services 440 

alia – supply of transport 
ade to a resident an

 entity outside Australia 444 

y an entity 459 

from the supply 462 

466 

467 
(pages 94 to 97) 

470 

resident parent 
-resident subsidiary 

 non-resident 

484 

stralia for part of the time that 
491 

t in 
502 

prov

App 515 

Apportionment when a supply is provided on a periodic 
or progressive basis 518 

Example 58 – a supply is provided to a non-resident 
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the service is performed 521 

Explanation 526 

Provided to another entity – training 528 

Provided to the same entity – software development 529 

hone calls, mail and faxes by a resident company 
for a non-resident company 

A supply of certain delivery or freigh

Example 20 – export by Australian subsidiary – domestic 
leg of transport – supplier required to deliver goods 
to a customer outside Austr
services (freight services only) m d 
provided to an

Later use of a supply b

Another entity benefits 

Further examples 
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Table 2 – Examples 31 to 53 (pages 98 to 108) 
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Example 54 – supply made to a non-
company and provided in part to a non
and in part to an Australian subsidiary 474 
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services are performed 

Example 56 – supply made to a non-resident 
parent company and provided to another entity 
which is only in Au
the supply is provided to it 

A supply is provided to both an entity that is no
Australia and another entity in Australia 

Example 57 – supply of pathology services made and 
provided to a non-resident and also required to be 

ided to another entity in Australia 508 

ortionment method 
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Working out the GST payable

Supplier accounts on a cash

 530 

 basis 535 

536 

 June 2005 543 

 546 

performed over 
ax period but consideration is p n 

555 

e or enjoyment 

lier 565 

565 

566 

567 

ed to another entity, 
lia – part of supply 

ent Training Inc made to 

non-resident company 573 

Example 61 – supply of labour services made to a 
non-resident company – supply of labour services 
subcontracted to another entity 578 

Supply by Aus Co to the non-resident company 581 

Supply by Oz Staff Hire to Aus Co 583 

Further examples 589 

Examples 62 and 63 (Page 131) 

Example 59 – a supply is provided to a non-resident 
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Apportionment where the supply is 
more than one t aid i
earlier tax period 549 
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Subcontract arrangements 
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The exact nature of the supply 558 

Connected with Australia 562 

Determining where effective us
of the supply takes place 564 
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The exact nature of the supply 

Connected with Australia 

Determining where effective use or enjoyment 
of the supply takes place 

Example 60 – supply of training services made to 
a non-resident company and provid
a non-resident employee, in Austra
of training services subcontracted to another entity 569 

Supply by Aus Co made to the non-resident 
company but provided to its employees 571 

Supply by Managem
Aus Co but provided to employees of the 
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Global supplies 592 

The  external 
serv

 enjoyment 
597 

resident accounting firm
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cont
som 9 

 605 

 by US Accounting to Aus Accounting 615 

 9-25(5)) 615 

Supply by Aus Co to US Sub 617 

620 

5 to 68 s 137 to 142) 

ntents li 623 

 nature of the supply by the internal and
ice providers 594 

Determining where effective use or
of the supply takes place 

Example 64 – a supply of global audit services by a 
 to an Australian resident 

nt company – the resident accounting firm 
racts a non-resident accounting firm to supply 
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