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An Act to amend the law relating to child support,
and for related purposes

[Assented to 6 December 2006]

The Parliament of Australia enacts:
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1 Short title

This Act may be cited as the Child Support Legislation Amendment
(Reform of the Child Support Scheme—New Formula and Other
Measures) Act 2006.

2 Commencement

(1) Each provision of this Act specified in column 1 of the table
commences, or is taken to have commenced, in accordance with
column 2 of the table. Any other statement in column 2 has effect
according to its terms.

Commencement information

Column 1 Column 2 Column 3

Provision(s) Commencement Date/Details

1. Sections 1to 6 The day on which this Act receives the 6 December

and anything in Royal Assent. 2006

this Act not

elsewhere covered

by this table

2. Schedule 1 1 July 2008. 1 July 2008

3. Schedule 2, 1 July 2008. 1 July 2008

items 1 to 117

4. Schedule 2, The day on which this Act receives the 6 December

item 118 Royal Assent. 2006

5. Schedule 3 1 January 2007. 1 January 2007

6. Schedule 4 Immediately after the commencement of 1 January 2007

Schedule 3 to this Act.

7. Schedule 5, 1 July 2008. 1 July 2008

Part 1, Division 1

8. Schedule 5, Immediately after the commencement of 1 July 2008

Part 1, Division 2 Schedule 1 to this Act.

9. Schedule 5, Immediately after the commencement of 1 July 2008

Part 1, Division 3  Division 2 of Part 1 of Schedule 5 to this

Act.

10. Schedule 5, The day on which this Act receives the 6 December

Part 2 Royal Assent. 2006

11. Schedule 5, 1 July 2008. 1 July 2008
2 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
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Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
Part 3

12. Schedules 6 1 July 2008. 1 July 2008
and 7

13. Schedule 8, 1 July 2008. 1 July 2008
items1to5

14. Schedule 8, The day on which this Act receives the 6 December
item 6 Royal Assent. 2006

15. Schedule 8, 1 July 2008. 1 July 2008
items 7 to 13

16. Schedule 8, The day on which this Act receives the 6 December
item 14 Royal Assent. 2006

17. Schedule 8, 1 July 2008. 1 July 2008
items 1510 19

18. Schedule 8, The day on which this Act receives the 6 December
item 20 Royal Assent. 2006

19. Schedule 8, 1 July 2008. 1 July 2008

items 21 to 157

Note:

This table relates only to the provisions of this Act as originally
passed by both Houses of the Parliament and assented to. It will not be
expanded to deal with provisions inserted in this Act after assent.

(2) Column 3 of the table contains additional information that is not
part of this Act. Information in this column may be added to or

edited in any published version of this Act.

3 Schedule(s)

Each Act that is specified in a Schedule to this Act is amended or
repealed as set out in the applicable items in the Schedule

concerned, and any other item in a Schedule to this Act has effect
according to its terms.

4 Obtaining information

(1) The Registrar may, where it is reasonably necessary for the
purposes of this Act, by written notice, require a person:
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() to give to the Registrar, within a reasonable period (being a
period of not less than 7 days), and in a reasonable manner,
specified in the notice, such information as the Registrar
requires; and

(b) to attend before the Registrar, or before an officer authorised
by the Registrar for the purpose, at a reasonable time and
place specified in the notice, and then and there answer
guestions; and

(c) to produce to the Registrar, at a reasonable time and place
specified in the notice, any documents in the custody or
under the control of the person.

(2) The regulations must prescribe scales of expenses to be allowed to
persons required to attend under this section.

5 Definitions
In this Act:
Assessment Act means the Child Support (Assessment) Act 1989.

Registration and Collection Act means the Child Support
(Registration and Collection) Act 1988.

6 Regulations

The Governor-General may make regulations prescribing matters of a
transitional nature (including prescribing any saving or application
provisions) relating to the amendments or repeals made by this Act.

4 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
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The formulas (commencing on 1 July 2008) Schedule 1

Schedule 1—The formulas (commencing on
1 July 2008)

Child Support (Assessment) Act 1989

1 Part5
Repeal the Part, substitute:

Part 5—Administrative assessment of child support
Division 1—Preliminary

35A Simplified outline

The following is a simplified outline of this Part:

»  This Part includes the formulas used for assessing the annual
rate of child support payable by a parent for a child for a day
in a child support period (other than in cases where that rate is
worked out in accordance with a child support agreement, a
Registrar’s determination under Part 6A or a court order).

»  The Costs of the Children Table published by the Secretary
each year (based on the table in Schedule 1 to this Act) sets
out the costs to parents of raising children in various age
ranges.

»  Those costs are to be met by both parents (by paying child
support or by caring for their children) according to each
parent’s capacity to meet the costs.

»  To determine each parent’s capacity to meet those costs, the
parents are assessed in respect of the costs of the child.

»  Generally, both parents’ income is taken into account in
determining each parent’s capacity to meet the costs of their
children.

Child Support Legislation Amendment (Reform of the Child Support Scheme—New Formula and
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Schedule 1 The formulas (commencing on 1 July 2008)

»  The formulas also allow child support payable to non-parent
carers of children to be worked out.

Division 2—The formulas

Subdivision A—Preliminary

35B Simplified outline

The following is a simplified outline of this Division:

»  The Costs of the Children Table published by the Secretary
each year (based on the table in Schedule 1 to this Act) sets
out the costs to parents of raising children in various age
ranges.

»  These costs are to be met by both parents (by paying child
support or by caring for their children) according to each
parent’s capacity to meet the costs.

e To determine each parent’s capacity to meet the costs, the
parents are assessed in respect of the costs of the child.

*  Formulas 1 and 2 apply if both parents’ incomes are taken into
account in determining each parent’s capacity to meet the
costs of their children, and each parent only has one child
support case.

*  Formulas 3 and 4 apply if both parents’ incomes are taken into
account in determining each parent’s capacity to meet the
costs of their children, and at least one of the parents has
multiple child support cases.

*  Formulas 5 and 6 apply if only one parent’s income is taken
into account in determining the parent’s capacity to meet the
costs of his or her children (such as because the other parent is
not a resident of Australia).

*  Formulas 2, 4, 5 and 6 also allow child support payable to
non-parent carers of children to be worked out.

6 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
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The formulas (commencing on 1 July 2008) Schedule 1

* In some cases, the annual rate of child support payable by a
parent is assessed under Subdivision B of Division 8 (low
income parents and minimum annual rates of child support).

35C Application of Part to determine annual rate of child support

This Part applies in relation to the assessment of child support
payable by a parent for a child, subject to:

(a) any determination made by the Registrar under Part 6A
(departure determinations); and

(b) any order made by a court under Division 4 of Part 7
(departure orders); and

(c) any provisions of a child support agreement that have effect,
for the purposes of this Part, as if they were such an order
made by consent.

Subdivision B—Working out annual rates of child support
using incomes of both parents in single child support
case

35D Application of Subdivision

The annual rate of child support payable for a child for a day in a
child support period is assessed under this Subdivision if:

(a) both parents of the child are to be assessed in respect of the
costs of the child; and
(b) both parents are to be assessed only in respect of the costs of:
(i) that child; and

(ii) any other child in the child support case that relates to
that child.

35 Formula 1: Method statement using incomes of both parents in
single child support case with no non-parent carer

This is how to work out the annual rate of child support payable for
a child for a day in a child support period if no non-parent carer has
a percentage of care for the child for the day.

Method statement

Child Support Legislation Amendment (Reform of the Child Support Scheme—New Formula and
Other Measures) Act 2006  No. 146, 2006 7



Schedule 1 The formulas (commencing on 1 July 2008)

Step 1.

Step 2.

Step 3.

Step 4.

Step 5.

Step 6.

Step 7.

Step 8.

Work out each parent’s child support income for the child
for the day (see section 41).

Work out the parents’ combined child support income for
the child for the day (see section 42).

Work out each parent’s income percentage for the child
for the day (see section 55B).

Work out each parent’s percentage of care for the child
for the day (see section 48).

Work out each parent’s cost percentage for the child for
the day (see section 55C).

Work out each parent’s child support percentage for the
child for the day (see section 55D).

Work out the costs of the child for the day (see
sections 55G and 55H).

If a parent has a positive child support percentage under
step 6, the annual rate of child support payable by the
parent for the child for the day is worked out using the
formula:

Parent’s
child support percentage x
for the child for the day

Costs of the child
for the day

Note:

If a parent’s percentage of care for a child is more than 65%, the
parent’s annual rate of child support for the child is nil (see
section 40C).

36 Formula 2: Working out annual rates of child support using
incomes of both parents in single child support case with
a non-parent carer

(1) This is how to work out the annual rate of child support payable for
a child for a day in a child support period if one or more non-parent
carers have a percentage of care for the child for the day.

8 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
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The formulas (commencing on 1 July 2008) Schedule 1

(2) Follow steps 1 to 8 of the method statement in section 35 for each
parent (disregarding subsection 55D(2) (negative child support
percentages)).

Annual rate payable by parent

(3) Ifaparent’s (the first parent’s) child support percentage under step
6 of the method statement in section 35 is positive, then the annual
rate of child support payable by the first parent for the child for
the day is the annual rate of child support for the child worked out
under step 8 of the method statement.

Annual rate payable only to non-parent carers

4) If:
() the second parent’s child support percentage is also positive;
or

(b) the second parent’s child support percentage is nil or
negative, and the second parent does not have at least shared
care of the child during the relevant care period,;

then, subject to section 40B, the first parent must pay the annual

rate of child support that is payable by the first parent for the child

under subsection (3) to the non-parent carer or carers in accordance

with section 40A.

Note 1: If both parents have a positive child support percentage, then the
non-parent carer or carers are entitled to be paid the total of the 2

annual rates of child support that are payable by the parents for the
child.

Note 2: Under section 40B, a non-parent carer of a child is not entitled to be
paid child support unless he or she applies under section 25A in
relation to the child.

Annual rate payable to parent and non-parent carer

(5) If the second parent’s child support percentage is negative, and the
second parent has at least shared care of the child during the
relevant care period, then:

(a) the first parent must pay to the second parent the annual rate
of child support for the child worked out under step 8 of the
method statement using the second parent’s negative child
support percentage (expressed as a positive); and

Child Support Legislation Amendment (Reform of the Child Support Scheme—New Formula and
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Schedule 1 The formulas (commencing on 1 July 2008)

(b) subject to section 40B, the first parent must pay to the
non-parent carer an annual rate of child support for the child
that is the difference between:

(i) the annual rate of child support payable by the first
parent for the child under subsection (3); and

(ii) the rate referred to in paragraph (a) of this subsection.

Subdivision C—Working out annual rates of child support
using incomes of both parents in multiple child
support cases

36A Application of Subdivision

The annual rate of child support payable for a child for a day in a
child support period is assessed under this Subdivision if:
(a) both parents of the child are to be assessed in respect of the
costs of that child; and
(b) at least one of the parents of the child is to be assessed in

respect of the costs of another child in another child support
case.

37 Formula 3: Method statement using incomes of both parents in
multiple child support cases with no non-parent carer

This is how to work out the annual rate of child support payable for
a child for a day in a child support period if no non-parent carer has
a percentage of care for the child for the day.

Method statement

Step 1. Follow steps 1 to 8 in the method statement in section 35
for each parent.

Step 2. Work out each parent’s multi-case cap (if any) for the
child for the day (see section 55E).

Step 3. If a parent has a positive child support percentage under
step 6 of the method statement in section 35, the annual
rate of child support payable by the parent for the child
for the day is the lower of:

10 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
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The formulas (commencing on 1 July 2008) Schedule 1

(@) the annual rate of child support for the child
worked out under step 8 of the method statement;
and

(b) the parent’s multi-case cap (if any) for the child for
the day.

Note: If a parent’s percentage of care for a child is more than 65%, the
parent’s annual rate of child support for the child is nil (see
section 40C).

38 Formula 4: Working out annual rates of child support using

)

)

3)

(4)

incomes of both parents in multiple child support cases
with a non-parent carer

This is how to work out the annual rate of child support payable for
a child for a day in a child support period if one or more non-parent
carers have a percentage of care for the child for the day.

Follow steps 1 to 8 of the method statement in section 35 for each
parent (disregarding subsection 55D(2) (negative child support
percentages)).

Work out each parent’s multi-case cap (if any) for the child for the
day (see section 55E).

Annual rate payable by parent

If a parent’s (the first parent’s) child support percentage under step
6 of the method statement in section 35 is positive, then the annual
rate of child support payable by the first parent for the child for
the day is the lower of:
(a) the annual rate of child support for the child worked out
under step 8 of the method statement; and
(b) the first parent’s multi-case cap (if any) for the child for the
day.

Annual rate payable only to non-parent carers

(5) If:

(a) the second parent’s child support percentage is also positive;
or

Child Support Legislation Amendment (Reform of the Child Support Scheme—New Formula and
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Schedule 1 The formulas (commencing on 1 July 2008)

(6)

(b) the second parent’s child support percentage is nil or
negative, and the second parent does not have at least shared
care of the child during the relevant care period;

then, subject to section 40B, the first parent must pay the annual

rate of child support that is payable by the first parent for the child

under subsection (4) to the non-parent carer or carers in accordance

with section 40A.

Note 1: If both parents have a positive child support percentage, then the
non-parent carer or carers are entitled to be paid the total of the 2

annual rates of child support that are payable by the parents for the
child.

Note 2: Under section 40B, a non-parent carer of a child is not entitled to be
paid child support unless he or she applies under section 25A in
relation to the child.

Annual rate payable to parent and non-parent carer

If:
(a) the second parent’s child support percentage is negative; and
(b) the second parent has at least shared care of the child during
the relevant care period,;
then, subject to section 40B, the first parent must pay the annual
rate of child support that is payable by the first parent for the child

under subsection (4) to the second parent and the non-parent carer
in accordance with section 40A.

Subdivision D—Working out annual rates of child support

using income of one parent

38A Application of Subdivision

The annual rate of child support payable for a child for a day in a
child support period is assessed under this Subdivision if only one
parent of the child is to be assessed in respect of the costs of the
child.

39 Formula 5: Method statement using income of one parent where

other parent not a resident of Australia or in special
circumstances

This is how to work out the annual rate of child support payable for
a child for a day in a child support period if a non-parent carer of

12
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The formulas (commencing on 1 July 2008) Schedule 1

the child has applied for a parent of the child to be assessed in
respect of the costs of the child because of subparagraph 25A(b)(ii)
or (iii) (non-resident of Australia or special circumstances).

Step 1.

Step 2.

Step 3.

Step 4.

Step 5.

Step 6.

Step 7.

Step 8.

Method statement

Work out the parent’s child support income for the day
(see section 41) and double that income.

Work out the parent’s percentage of care for the child for
the day (see section 48).

Work out the parent’s cost percentage for the child for
the day (see section 55C).

Work out the costs of the child for the day (see
sections 55G and 55H), assuming, in applying

section 55G and Schedule 1, that the reference to the
child support income of the parent in the Costs of the
Children Table is a reference to the amount worked out
under step 1.

Work out the following rate:

Parent’s cost

Costs of Costs of
2| thechild | pereentade . e chilg
2 | for the day for the day for the day

If the parent is not assessed in respect of the costs of
another child who is in another child support case, the
annual rate of child support payable by the parent for
the child for the day is the rate worked out under step 5.

If the parent is assessed in respect of the costs of another
child who is in another child support case, work out the
parent’s multi-case cap for the child for the day (see
section 55E).

The annual rate of child support payable by the parent
for the child for the day is the lower of:

Child Support Legislation Amendment (Reform of the Child Support Scheme—New Formula and
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Schedule 1 The formulas (commencing on 1 July 2008)

(@) the rate worked out under step 5; and

(b) the parent’s multi-case cap for the child for the
day.

Step 9. If there is only one non-parent carer who has a
percentage of care for the child for the day, the parent
must pay the annual rate of child support that is payable
for the child under step 5 or 8 to the non-parent carer. If
there are 2 non-parent carers who have a percentage of
care for the child for the day, then, subject to
section 40B, the parent must pay the annual rate of child
support that is payable for the child under step 5 or 8 to
the non-parent carers in accordance with section 40A.

Note: Under section 40B, a non-parent carer of a child is not entitled to be
paid child support unless he or she applies under section 25A in
relation to the child.

40 Formula 6: Method statement using income of one parent where
other parent deceased

This is how to work out the annual rate of child support payable for
a child for a day in a child support period if a non-parent carer of
the child has applied for a parent of the child to be assessed in
respect of the costs of the child because of subparagraph
25A(b)(iv) (deceased parent).

Method statement

Step 1. Work out the parent’s child support income for the day
(see section 41).

Step 2. Work out the parent’s percentage of care for the child for
the day (see section 48).

Step 3. Work out the parent’s cost percentage for the child for
the day (see section 55C).

Step 4.  Work out the costs of the child for the day (see
sections 55G and 55H).
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The formulas (commencing on 1 July 2008) Schedule 1

Step 5.

Step 6.

Step 7.

Step 8.

Step 9.

Work out the following rate:

Parent’s cost

Costs of the child _ | percentage , Costs of the child
for the day for the child for the day
for the day

If the parent is not assessed in respect of the costs of
another child who is in another child support case, the
annual rate of child support payable by the parent for
the child for the day is the rate worked out under step 5.

If the parent is assessed in respect of the costs of another
child who is in another child support case, work out the
parent’s multi-case cap for the child for the day (see
section 55E).

The annual rate of child support payable by the parent
for the child for the day is the lower of:

(a) the rate worked out under step 5; and

(b) the parent’s multi-case cap for the child for the
day.

If there is only one non-parent carer who has a
percentage of care for the child for the day, the parent
must pay the annual rate of child support that is payable
for the child under step 5 or 8 to the non-parent carer. If
there are 2 non-parent carers who have a percentage of
care for the child for the day, then, subject to

section 40B, the parent must pay the annual rate of child
support that is payable for the child under step 5 or 8 to
the non-parent carers in accordance with section 40A.

Note:

Under section 40B, a non-parent carer of a child is not entitled to be
paid child support unless he or she applies under section 25A in
relation to the child.
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Schedule 1 The formulas (commencing on 1 July 2008)

Subdivision E—General provisions

40A Cases where there is more than one person entitled to child
support

(1) If, in applying:
(a) subsection 36(4) or 38(5) or (6); or
(b) step 9 in the method statement in section 39 or 40; or
(c) subsection 65A(5);
child support is payable to:
(d) a parent and a non-parent carer of a child; or
(e) 2 non-parent carers of a child,;

then, the annual rate of child support for the child for a day in the
child support period that each parent or non-parent carer (as the
case requires) is, subject to section 40B, entitled to be paid is:

Total rate to which parent Parent’s or non-parent carer’s
and non-parent carers cost percentage for the child for the day
are entitled to be paid Total of parent’s and non-parent carer’s
for the day cost percentages for the child for the day
Note: Under section 40B, a non-parent carer of a child is not entitled to be

paid child support unless he or she applies under section 25A in
relation to the child.

(2) Inapplying subsection (1), even if a non-parent carer is not entitled
to be paid an annual rate of child support because of section 40B,
the non-parent carer’s cost percentage is taken into account.

40B Non-parent carer must have applied for child support

(1) A non-parent carer of a child is not, under section 36, 38, 39, 40,
65A or 66, entitled to be paid an annual rate of child support for
the child for a day in a child support period unless the non-parent
carer has made an application under section 25A in relation to the
child.

(2) If anon-parent carer is not entitled to be paid child support for a
child for a day in a child support period under subsection (1), the
annual rate of child support payable by the parent for the child for
the day is reduced by the amount that is not payable because of
subsection (1).
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Formula and Other Measures) Act 2006 ~ No. 146, 2006



The formulas (commencing on 1 July 2008) Schedule 1

(3) If:
(a) a non-parent carer of a child has not so applied at the time the
administrative assessment of child support for the child for
the child support period is made; but

(b) the non-parent carer does so during the child support period;
then:

(c) the non-parent carer is entitled to be paid an annual rate of
child support for the child worked out under this Part from
the day on which the non-parent carer makes the application
under section 25A; and

(d) despite paragraph 7A(2)(a), a new child support period is not
started by that application.

40C Parents with more than 65% care

The annual rate of child support payable by a parent for a child
for a day in a child support period is nil if:

() the parent’s annual rate of child support for the child is
worked out under section 35 or 37 (income of both parents,
no non-parent carer); and

(b) the parent’s percentage of care determined for the purposes
of the administrative assessment of child support for the child
is more than 65%.

40D Parents with nil child support percentage

The annual rate of child support payable by a parent for a child
for a day in a child support period is nil if the parent’s child
support percentage for the child for the day is nil.

Division 3—Child support income
Subdivision A—Preliminary

40E Simplified outline

The following is a simplified outline of this Division:
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e The income used in determining a parent’s capacity to meet
the costs of his or her children might be reduced by the
following amounts:

(@) the self-support amount (to take account of the
parent’s need to support himself or herself);

(b) arelevant dependent child amount (if the parent
cares for a relevant dependent child or step-child of
the parent);

(c) amulti-case allowance (if the parent has multiple
child support cases).

»  The relevant dependent child amount and the multi-case
allowance take account of the costs of relevant dependent
children, and children in other child support cases, in a similar
way to the way in which the costs of the children are worked
out for children in a child support case.

e A parent’s adjusted taxable income for a year of income can
be reduced under section 44 in respect of a particular child if
the parent earns additional income during the first 3 years
after separating from the other parent of the child.

Subdivision B—Child support income and combined child
support income

41 Working out parent’s child support income

Single child support case—no relevant dependent children

Q) If:
(a) a parent is to be assessed in respect of the costs of a child in
only one child support case; and
(b) the parent does not have a relevant dependent child,;

the parent’s child support income for the child for a day in a child
support period is the amount worked out using the formula:
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(2)

)

Parent’s adjusted taxable Parent’s
income for the child - self-support amount
for the day for the day

Single child support case—relevant dependent children

If:

(a) a parent is to be assessed in respect of the costs of a child (the
particular child) in only one child support case; and

(b) the parent has at least one relevant dependent child,;

the parent’s child support income for the particular child for a day
in a child support period is the amount worked out using the
formula:

Parent’s adjusted

’ , Parent’s
taxable income Parent’s
for the — self-support amount — rel%\r’]?ln(; g%%eunrﬁjtent
particular child for the day for th
for the day or the day

Multiple child support cases—no relevant dependent children

If:
(a) a parent is to be assessed in respect of the costs of a child (the
particular child); and
(b) the parent is also to be assessed in respect of the costs of
another child in another child support case; and
(c) the parent does not have a relevant dependent child;
the parent’s child support income for the particular child for a day
in a child support period is the amount worked out using the
formula:

Parent’s adjusted Parent’s
taxable income Parent’s multi-case allowance
for the — self-support amount — for the
particular child for the day particular child
for the day for the day

Multiple child support cases—relevant dependent children

@) If:

(a) a parent is to be assessed in respect of the costs of a child (the
particular child); and
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(b) the parent is also to be assessed in respect of the costs of
another child in another child support case; and

(c) the parent has at least one relevant dependent child,;

the parent’s child support income for the particular child for a day
in a child support period is the amount worked out using the

formula:
Parent’s ) Parent’s
; ) Parent’s :
adjusted Parent’s relevant multi-case
taxable income _ self-support dependent allowance
for the amount child amount for the
particular child  for the day for the da particular child
for the day Y for the day

Negative result taken to be nil

(5) A parent’s child support income for a day in a child support period
is taken to be nil if the amount worked out using a formula in this
section is negative.

42 Working out parents’ combined child support income

Work out the parents’ combined child support income for a child
for a day in a child support period by adding together each parent’s
child support income for the child for the day.

Subdivision C—Working out the components of child support
income

43 Working out parent’s adjusted taxable income

(1) Subject to subsection (2), a parent’s adjusted taxable income for a
child for a day in a child support period is the total of the following
components:

(a) the parent’s taxable income for the last relevant year of
income in relation to the child support period;

(b) the parent’s reportable fringe benefits total for that year of
income;

(c) the parent’s target foreign income for that year of income;

(d) the parent’s net rental property loss for that year of income;

(e) the total of the tax free pensions or benefits received by that
parent in that year of income.
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Note 1: Other provisions that relate to a person’s adjusted taxable income are
section 34A and Subdivisions B and C of Division 7.

Note 2:  The components of the definition of adjusted taxable income are
defined in section 5.

(2) If the Registrar amends an assessment under section 44, then for
the purposes of the assessment, the person’s adjusted taxable
income for a child to whom the assessment relates, for a day in the
child support period, is the amount determined by the Registrar.

44 Post-separation costs

Application for post-separation income to be excluded

(1) A parent (the applicant) of a child may apply to the Registrar to
amend an administrative assessment of child support payable by or
to the parent for the child for part of a child support period if:

(@) the applicant and the other parent of the child lived together
on a genuine domestic basis for at least 6 months; and

(b) the last separation of the applicant from the other parent
before the application for administrative assessment of child
support for the child was made under section 25 or 25A
occurred within the last 3 years; and

(c) at the time of the application under this section, the applicant
and the other parent remain separated; and

(d) in the last relevant year of income the applicant earned,
derived or received income:

(i) in accordance with a pattern of earnings, derivation or
receipt that was established after the applicant and the
other parent first separated; and

(i) that is of a kind that it is reasonable to expect would not
have been earned, derived or received in the ordinary
course of events.

(2) If the applicant makes an application under this section, the
Registrar may determine that the applicant’s adjusted taxable
income for the child for a day in the child support period is a
specified amount that excludes the income referred to in

paragraph (1)(d).

(3) However, the Registrar may make a determination under
subsection (2) only if the determination:
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(@) reduces the applicant’s adjusted taxable income for the child
for a day in the child support period by 30% or less; and

(b) applies in respect of a day in the child support period, being a
day that is less than 3 years after the last separation referred
to in paragraph (1)(b).

Registrar to implement determinations

(4) The Registrar is to take such action as is necessary to give effect to
the determination by amending any administrative assessment that
has been made in relation to the child support period.

Notice to be served if Registrar refuses application

(5) If the Registrar refuses to make a determination under
subsection (2), the Registrar must serve written notice of the
decision on the applicant.

(6) The notice must include, or be accompanied by, a statement to the
effect:

(a) that the applicant may, subject to the Registration and
Collection Act, object to the particulars of the assessment in
relation to which the applicant sought to make the
application; and

(b) that if the applicant is aggrieved by the decision on the
objection, he or she may, subject to that Act, apply to the
SSAT for review of the decision.

(7) This section does not prevent the Registrar from making a new
assessment for part of the child support period.

Note: This section does not limit the power under section 75 to amend
assessments (see subsection 75(5)).

45 Working out the self-support amount

A parent’s self-support amount for a day in a child support period
is:

1 Annualised MTAWE figure
3 ~ for the relevant September quarter

Note: A parent’s self-support amount can be varied by a determination or
order under section 98S or 118.

22 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
Formula and Other Measures) Act 2006 ~ No. 146, 2006



The formulas (commencing on 1 July 2008) Schedule 1

46 Working out parent’s relevant dependent child amount

A parent’s relevant dependent child amount for a day in a child
support period is the total of the amounts worked out for each
relevant dependent child of the parent using this method statement.

Step 1.

Step 2.

Step 3.

Step 4.

Step 5.

Method statement

Work out the difference between the parent’s adjusted
taxable income for the child for the day and the parent’s
self-support amount for the day (see sections 43 and 45).

Work out the parent’s percentage of care for the child for
the day (see section 48).

Work out the parent’s cost percentage for the child for
the day (see section 55C).

Work out the costs of the child for the day (see
sections 55G and 55H) as if:

(@) the parent’s annual rate of child support were
assessed under Subdivision D of Division 2; and

(b) the reference in subsection 55G(2) to the parent’s
child support income were a reference to the
amount worked out under step 1; and

(c) references in sections 55G and 55H to children in
the child support case that relates to the child were
references to all of the parent’s relevant dependent
children.

Work out the following amount for the child for a day in
the child support period:
Parent’s cost percentage :

forthechild ~ x COsts of the child

under step 3 P

Note:

Section 73A deals with the Registrar discovering, after making an
administrative assessment, that a parent has a relevant dependent
child.

Child Support Legislation Amendment (Reform of the Child Support Scheme—New Formula and

Other Measures) Act 2006  No. 146, 2006 23




Schedule 1 The formulas (commencing on 1 July 2008)

47 Working out multi-case allowances

A parent’s multi-case allowance for a child (the particular child)
for a day in a child support period is worked out using this method
statement.

Method statement

Step 1.

Step 2.

Step 3.

Step 4.

Work out the following amount:

Parent’s adjusted taxable income
for the particular child
for the day

_ Self-support amount
for the day

If the parent has a relevant dependent child, take the
parent’s relevant dependent child amount (see section 46)
for the day from the amount worked out under step 1.

Work out the costs of the children for the day for all
children (the multi-case children) for whom the parent is
assessed in respect of the costs of the child, as if:

(a) the parent’s annual rate of child support were
assessed under Subdivision D of Division 2; and

(b) the reference in subsection 55G(2) to the parent’s
child support income were a reference to the
amount worked out under step 1 or 2 (as the case
requires); and

(c) references in section 55G to children in the child
support case that relates to the child were
references to all of the parent’s multi-case children.

Work out the parent’s multi-case child costs for the
particular child for the day using the formula:

Costs of the children
worked out under step 3

Total number of
multi-case children
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Step 5. The parent’s multi-case allowance for the particular child
for the day is the following amount:

Number of multi-case children
in other child support cases
that do not relate
to the particular child

Multi-case child costs
for the particular child x
for the day

Division 4—Percentage of care

Subdivision A—Preliminary

47A Simplified outline

The following is a simplified outline of this Division:

»  Aperson’s (whether the person is a parent or a non-parent
carer of a child) percentage of care for the child for a day in a
child support period is the percentage of care of the child that
the person is likely to have during a 12 month period.

* A percentage of care for a child is as determined by an oral
agreement or a parenting plan made by the parents of the child
(or a parent and a non-parent carer), or as determined by a
court order.

»  The Registrar can make a determination of a person’s
percentage of care for a child in certain cases (such as if there
is no such agreement, plan or order, or if care of the child
changes).

e A parent’s percentage of care for a child is used in
section 55C to work out the parent’s cost percentage for the
child.

* A non-parent carer’s percentage of care is used in section 40A
to work out how much child support the non-parent carer is
entitled to be paid for the child.
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47B Meaning of court order
In this Division:

court order means:

(@) a family violence order within the meaning of section 4 of the
Family Law Act 1975; or

(b) a parenting order within the meaning of section 64B of the
Family Law Act 1975; or

(c) a State child order registered in accordance with section 70D
of the Family Law Act 1975; or

(d) an overseas child order registered in accordance with
section 70G of the Family Law Act 1975.

Subdivision B—Determining percentages of care

48 Working out percentage of care

(1) A person’s percentage of care for a child for a day in a child
support period is the percentage of care of the child that the person
is likely to have during the period (the care period) of 12 months
from:

(a) the day on which an application is made under section 25 or
25A for a parent to be assessed in respect of the costs of the
child; or

(b) the day on which the Registrar becomes aware of the
following:

(i) achange of at least 7.1% in the percentage of care of the
child that the person has;
(ii) that the person’s percentage of care for the child has
fallen below 14%;
(iii) that the person’s percentage of care for the child has
increased to 14%, or above 14%.
Note: The Registrar is not entitled to amend an administrative assessment in

respect of a person’s percentage of care unless the Registrar becomes
aware of an event mentioned in paragraph (1)(b) (see subsection

75(2)).
(2) The percentage of care is to be worked out in accordance with this
Subdivision.
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Note: Generally, a person’s percentage of care for a child is worked out
based on the number of nights that the child is likely to be in the care
of the person during the care period.

(3) Ifaperson’s percentage of care worked out in accordance with this
Subdivision is not a whole percentage:
(a) if the percentage is greater than 50%—the percentage is
rounded up to the nearest whole percentage; and
(b) if the percentage is less than 50%—the percentage is rounded
down to the nearest whole percentage.

49 Agreements, parenting plans and court orders may determine
percentage of care

The percentage (if any) of care of a child that a parent or
non-parent carer is likely to have during a care period is
determined in accordance with the following agreement, plan or
order if the Registrar is satisfied that the agreement, plan or order
allows such a percentage to be determined:

(a) if the relevant application for administrative assessment for
child support for the child is made under subparagraphs
25A(b)(ii) to (iv) (application by non-parent carer in relation
to one parent):

(i) an oral or written agreement, or parenting plan, between
the parent and a non-parent carer of the child that the
Registrar is satisfied has been made; or

(i) a court order that relates to the parent and a non-parent
carer of the child, or that relates to the child;

(b) otherwise:

(i) an oral agreement between the parents of the child that
the Registrar is satisfied has been made; or

(ii) a parenting plan for the child that has been entered into
by the parents; or

(iii) a court order that relates to the parents, or that relates to
the child.

50 Registrar determinations where no agreement, plan or order

(1) The Registrar must determine the percentage (if any) of care of a
child that a parent or non-parent carer of the child is likely to have
during the relevant care period if there is no agreement, plan or
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order that allows such a percentage to be determined under
section 49.

(2) In making the determination, the Registrar must take into account
such period as is required in order for the Registrar to be satisfied
that there is, has been, or will be, a pattern of care for the child.

(3) The Registrar may revoke or vary a determination made under this
section.

Subdivision C—Changes to percentages of care

51 Person no longer agrees with oral agreement

If:

(a) an oral agreement determines, under section 49, a percentage
of care of a child that a parent or non-parent carer is likely to
have during a care period; and

(b) the Registrar becomes aware that a parent or non-parent carer
of the child no longer agrees with that percentage of care; and

(c) immediately before the oral agreement was made, a parenting
plan or court order determined the percentage of care of the
child that each parent or non-parent carer would have during
the care period;

the percentage of care of the child that a parent or non-parent carer

is likely to have during the care period is as determined in
accordance with the parenting plan or court order.

52 Interim Registrar determinations where parent or non-parent
carer does not agree with percentages of care

(1) The Registrar may determine the percentage (if any) of care of a
child that a parent or non-parent carer of the child is likely to have
during the relevant care period if:

() there is an agreement, plan or order that allows such a
percentage to be determined under section 49; and

(b) a parent or non-parent carer of the child does not agree that
the care of the child that is actually taking place is in
accordance with the percentage so determined; and

(c) in the circumstances of the case, the percentage so
determined would result in an unjust and inequitable
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determination of the level of financial support to be provided
by a parent for the child; and
(d) a parent or non-parent carer of the child has taken reasonable
action:
(i) to seek to reach agreement; or
(ii) to seek a court order; or
(iii) to enforce a court order;
about the care of the child; and
(e) a parent or non-parent carer of the child applies for the
determination.

Note: If the Registrar refuses to make a determination under this section, the
Registrar must give the applicant a notice under section 54.

(2) In making the determination, the Registrar must take into account
such period as is required in order for the Registrar to be satisfied
that there is, has been, or will be, a pattern of care for the child.

(3) The Registrar may revoke or vary a determination made under this
section.

(4) Before the end of 6 months after a determination is made under this
section, the Registrar:
(@) must review the determination; and
(b) may make another determination under this section.

53 Registrar determination where parent’s care falls below 14%

Making a determination

(1) The Registrar may determine the percentage (if any) of care of a
child that a parent or non-parent carer is likely to have during a
care period if:

(a) a parent (the first parent) was to have at least regular care of
the child during the relevant care period under an oral
agreement, parenting plan or court order; and

(b) the first parent has no care, or has a pattern of care that is less
than regular care, of the child despite the other parent or a
non-parent carer making the child available to the first
parent; and

(c) the other parent or a non-parent carer of the child applies for
the determination.
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Note: If the Registrar refuses to make a determination under this section, the
Registrar must give the applicant a notice under section 54.

Day on which determination commences

(2) The determination must specify, in accordance with subsections (4)
and (5), the first day in the child support period to which the
determination is to apply.

(3) The determination applies to the day specified, and later days in the
child support period.

(4) If the Registrar is satisfied that the other parent or the non-parent
carer who applied for the determination failed, within a reasonable
period, to notify the Registrar that the first parent had no care, or
less than regular care, of the child during the relevant care period,
the day specified must be the day on which the determination is
made.

(5) Otherwise, the day specified must be:

(a) if the first parent never established a pattern of care in
accordance with the oral agreement, parenting plan or court
order—the day on which the plan or court order was entered
into or made; or

(b) if the first parent established a pattern of care in accordance
with the oral agreement, parenting plan or court order, but
later ceased the established pattern of care—the day on which
the parent ceased the previously established pattern.

(6) To avoid doubt, a parent never establishes a pattern of care if:
() the parent could not have established the pattern of care until
a particular period that occurs later in the child support
period; and
(b) the parent does not establish that pattern during that
particular period.

(7) The Registrar may revoke or vary a determination made under this
section.

Registrar to make determination under this section (and not
interim determination)

(8) If the Registrar could make a determination under section 52 and
this section in respect of the percentage of care for a child, the
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Registrar must make a determination under this section and not
section 52.

54 Notice to be served if Registrar refuses application

(1) If the Registrar refuses to make a determination under section 52 or
53, the Registrar must serve written notice of the decision on the
person who made the application.

(2) The notice must include, or be accompanied by, a statement to the
effect:

() that the person may, subject to the Registration and
Collection Act, object to the particulars of the assessment in
relation to which the person sought to make the application;
and

(b) that if the person is aggrieved by the decision on the
objection, he or she may, subject to that Act, apply to the
SSAT for review of the decision.

Subdivision D—Where there is more than one agreement, plan,
order or determination

55 Where there is more than one agreement, plan, order or
determination

(1) 1f more than one agreement, plan, order or determination applies,
under section 49, 50, 52 or 53, to a day in a child support period,
then the percentage of care of a child that a parent or non-parent
carer is likely to have during the care period is as determined by
the most recent agreement, plan, order or determination.

(2) However, the most recent agreement, plan or determination is
subject to any court order made in respect of the percentage of care
of a child that specifies that the order cannot be altered by
agreement between the persons in respect of whom the order is
made.
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Division 5—Working out other elements for the formulas

Subdivision A—Preliminary

55A Simplified outline

The following is a simplified outline of this Division:

» A parent’s income percentage represents the parent’s capacity
to meet the costs of the child.

* A parent’s cost percentage represents the extent to which the
parent is taken to have met the costs of the child through care.

* A parent’s child support percentage is the difference between
the parent’s income percentage and his or her cost percentage.
Generally, if the parent has a positive child support
percentage, the annual rate of child support payable by the
parent is that percentage of the costs of the child.

e Ifaparent has multiple child support cases, the annual rate of
child support payable by the parent for a child is capped by
the parent’s multi-case cap for the child.

Subdivision B—Working out other elements for the formulas

55B Working out income percentages

Work out each parent’s income percentage for a child for a day in
a child support period using the formula (worked out to 2 decimal
places, rounding up if the third decimal place is 5 or more):

Parent’s child support income
for the child for the day
Parents’ combined child support income
for the child for the day

55C Working out cost percentages

A parent’s or non-parent carer’s cost percentage for a child for a
day in a child support period is the percentage worked out using
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the table based on the parent’s or non-parent carer’s (as the case
requires) percentage of care for the child for the day.

Cost percentages

Item Columnl Column 2
Percentage of care Cost percentage
0 to less than 14% Nil
14% to less than 35% 24%

35% to less than 48%

25% plus 2% for each percentage
point over 35%

48% to 52% 50%
5 more than 52% to 65% 51% plus 2% for each percentage
point over 53%
more than 65% to 86% 76%
more than 86% to 100% 100%

55D Working out child support percentages

(1) Work out each parent’s child support percentage for a child for a
day in the child support period using the formula:

Parent’s income percentage
for the child for the day

Parent’s cost percentage
for the child for the day

(2) A parent’s child support percentage for a day in a child support
period is taken to be nil if the amount worked out using the

formula is negative.

55E Working out the multi-case cap

(1) Work out a parent’s multi-case cap for a child (the particular
child) for a day in a child support period in accordance with

subsection (2) if:

() the parent’s annual rate of child support for the particular
child is assessed for the day under section 37, 38, 39 or 40;

and

(b) if section 37 or 38 applies—the parent has a positive child
support percentage for the particular child under step 6 of the
method statement in section 35; and
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(c) in any case—the parent is assessed for the day in respect of
the costs of another child who is in another child support
case.

(2) The parent’s multi-case cap for the particular child for the day is
worked out using the formula:

Parent’s cost percentage Multi-case child costs
100% — for the particular child | x for the particular child
for the day for the day

Division 6—T he costs of the child

Subdivision A—Preliminary

55F Simplified outline

The following is a simplified outline of this Division:

»  The costs of the children are worked out using the rules in this
Division and the Costs of the Children Table in Schedule 1.

»  The costs of the children are based on the number of children
in a child support case and the ages of those children.

e The costs of the child are the costs of the children divided by
the number of children in the child support case.

e The Costs of the Children Table is updated every year to
reflect changes to the annualised MTAWE figure.

Subdivision B—The costs of the child

55G Working out the costs of the children

(1) If an annual rate of child support for a day in a child support period
is assessed for a child under section 35, 36, 37 or 38 (Formulas 1 to
4), identify the column in the Costs of the Children Table for that
child support period that covers the combined child support income
of the parents of the child.
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Note: The Secretary publishes the updated Costs of the Children Table in the
Gazette each year for child support periods that begin in the next year
(see section 155).

(2) If an annual rate of child support for a day in a child support period
is assessed for a child under Subdivision D of Division 2
(Formulas 5 and 6), identify the column in the Costs of the
Children Table for that child support period that covers the child
support income of the parent of the child.

Note: This subsection also applies in working out the relevant dependent
child amount and the multi-case allowance (see step 4 of the method
statement in section 46 and step 3 of the method statement in
section 47).

(3) Identify the number of children (the child support children) in the
child support case that relates to the child.

(4) Identify the ages of the child support children at the time the
administrative assessment is made. If there are more than 3 child
support children, use the ages of the 3 oldest children.

(5) ldentify the item in the relevant column in the Costs of the
Children Table that covers that number of child support children of
those ages.

(6) The amount worked out for the item in accordance with Schedule 1
to this Act is the costs of the children.

55H Working out the costs of the child

The costs of a child for a day in a child support period is:

(a) if there is only one child support child—the costs of the
children; and

(b) otherwise—the costs of the children divided by the number
of child support children.

Division 7—Assessments and estimates of adjusted taxable
income

Subdivision A—Preliminary

55J Simplified outline

The following is a simplified outline of this Division:

Child Support Legislation Amendment (Reform of the Child Support Scheme—New Formula and
Other Measures) Act 2006  No. 146, 2006 35



Schedule 1 The formulas (commencing on 1 July 2008)

e A parent’s taxable income is generally the amount of taxable
income that is assessed under an Income Tax Assessment Act.

e The Registrar might make a determination of a parent’s
adjusted taxable income if the parent has not lodged a tax
return.

e There are limits on the Registrar’s ability to amend an
assessment for past periods if the parent later lodges his or her
tax return.

» A parent can estimate the amount of his or her adjusted
taxable income for days in a child support period.

Subdivision B—Adjusted taxable income determined by

reference to taxable income for last relevant year of
income

56 Taxable income is as assessed under Income Tax Assessment Act

)

(2)

Meaning of taxable income

For the purposes of assessing a parent in respect of the costs of a
child in relation to a child support period, if the parent’s taxable
income has been assessed under an Income Tax Assessment Act
for the last relevant year of income in relation to the child support
period, the parent’s taxable income for that year is the amount as
SO assessed.

Note: Sections 34A and 57 are also relevant to a person’s taxable income.

When amended tax assessment may be taken into account

If, after an administrative assessment of child support is made, the

assessment (the tax assessment) of a parent’s taxable income is

amended (whether or not because of an objection, appeal or

review), the Registrar must not amend the administrative

assessment to take account of the amendment to the tax assessment

unless one of the following applies:

(@) the amendment to the tax assessment is made under item 5 of

the table in subsection 170(1) of the Income Tax Assessment
Act 1936 (amendment due to fraud or evasion);
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(b) the amendment to the tax assessment is made under
provisions of an Income Tax Assessment Act that are
prescribed by the regulations for the purposes of this
paragraph;

(c) the amendment is made in circumstances prescribed for the
purposes of this paragraph;

(d) the amendment is made solely for the purposes of working
out the parent’s adjusted taxable income for the last relevant
year of income for the purposes of subsection 60(3) of this
Act (first estimate must be lower than adjusted taxable
income).

Date of assessment of a parent’s taxable income taken to be date of
notice of the assessment

(3) For the purposes of this section, if:

() notice of an assessment (including an amended assessment)
of a parent’s taxable income under an Income Tax
Assessment Act has been served on the parent under the
Income Tax Assessment Act 1936; and

(b) the notice is dated:;

then the assessment is taken to have been made on the date of the
notice.

Section not to affect determinations, court orders or consent orders

(4) This section does not prevent:

(@) the Registrar from making any determination under Part 6A
(departure determinations); or

(b) a court from making any order under Division 4 of Part 7
(departure orders); or

(c) the making, and acceptance by the Registrar, of a child
support agreement that includes provisions that have effect
for the purposes of this Part as if they were such an order
made by consent.
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57 Taxable income for child support purposes where taxable income
determined to be nil under Income Tax Assessment Act

(1) This section does not apply to a parent for a year of income if the
parent has a component of adjusted taxable income mentioned in
paragraphs 43(1)(b) to (e) for the year of income.

Determinations that taxable income nil or no tax payable

(2) A parent’s taxable income for a year of income is nil if the
parent’s taxable income for that year has been determined to be nil
under an Income Tax Assessment Act.

(3) A parent’s taxable income for a year of income is also nil if:

(a) the Commissioner has determined under an Income Tax
Assessment Act that no tax was payable (before the
allowance of any rebate or credit) under that Act on the
parent’s taxable income for the year of income; and

(b) either of the following subparagraphs applies in relation to
the person:

(i) Part 1 of Schedule 7 to the Income Tax Rates Act 1986
(or any other law prescribed by the regulations for the
purposes of this paragraph in relation to the year of
income) applied in relation to the parent for the year of
income;

(ii) no tax would have been payable (before the allowance
of any rebate or credit) under that Act by the person on
his or her taxable income if Part 1 of Schedule 7 to the
Income Tax Rates Act 1986 (or any other law prescribed
by the regulations for the purposes of this paragraph in
relation to the year of income) had applied in relation to
the parent for the year of income.

(4) Subsections (2) and (3) do not apply in relation to an

administrative assessment made in relation to a parent if:

(@) before the administrative assessment is made; but

(b) after the most relevant notice mentioned in subsection (5) or

(6) is made;

an assessment is issued under the Income Tax Assessment Act 1936
of the person’s taxable income for the year of income under an
Income Tax Assessment Act.
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Notices issued under the Income Tax Assessment Act 1936

(5) If a parent has been served a notice under the Income Tax
Assessment Act 1936 to the effect that the taxable income of the
parent under an Income Tax Assessment Act for a year of income
is nil, then:

() the parent’s taxable income for that year is taken to have
been determined to be nil under an Income Tax Assessment
Act; and

(b) if the notice was dated—the determination is taken to have
been made on the date of the notice.

(6) If a parent has been served a notice under the Income Tax
Assessment Act 1936 to the effect that no tax is payable (before the
allowance of any rebate or credit) under an Income Tax
Assessment Act on the taxable income of the parent for a year of
income, then:

(@) the Commissioner is taken to have determined under the
Income Tax Assessment Act that no tax was payable (before
the allowance of any rebate or credit) under that Act on the
parent’s taxable income for the year of income; and

(b) if the notice was dated—the determination is taken to have
been made on the date of the notice.

When amended tax assessment may be taken into account

(7) If, after an administrative assessment of child support is made, the
assessment (the tax assessment) of the parent’s taxable income is
amended (whether or not because of an objection, appeal or
review), the Registrar must not amend the administrative
assessment to take account of the amendment to the tax assessment
unless either of the following applies:

(a) the subsequent assessment was made because the parent had
not made to the Commissioner a full and true disclosure of all
the material facts necessary for the Commissioner’s
assessment, or in other circumstances prescribed for the
purposes of this subsection;

(b) the amendment is made solely for the purposes of working
out the parent’s adjusted taxable income for the last relevant
year of income for the purposes of subsection 60(3) (first
estimate must be lower than adjusted taxable income).
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Date of assessment of a parent’s taxable income taken to be date of
notice of the assessment

(8) For the purposes of this section, if:

() notice of an assessment (including an amended assessment)
of a parent’s taxable income under an Income Tax
Assessment Act has been served on the parent under the
Income Tax Assessment Act 1936; and

(b) the notice is dated:;

then the assessment is taken to have been made on the date of the
notice.

Section not to affect determinations, court orders or consent orders

(9) This section does not prevent:

(a) the Registrar from making any determination under Part 6A
(departure determinations); or

(b) a court from making any order under Division 4 of Part 7
(departure orders); or

(c) the making, and acceptance by the Registrar, of a child
support agreement that includes provisions that have effect
for the purposes of this Part as if they were such an order
made by consent.

58 Registrar determination of adjusted taxable income

(1) For the purposes of assessing a parent in respect of the costs of a
child in relation to a child support period, the Registrar may
determine, in accordance with this section, that an amount that he
or she considers appropriate is the parent’s adjusted taxable income
for a year of income.

Note: The Registrar is required to amend an administrative assessment made
on the basis of such a determination if the parent’s adjusted taxable

income is subsequently ascertained or the Registrar makes a later
determination under this section (see section 58A).

Determinations where parent fails to comply with requirement

(2) The Registrar may make a determination if:

(a) a parent has not, under an Income Tax Assessment Act,
lodged a tax return for the year of income; and
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(b) the Registrar or the Commissioner of Taxation is unable to
readily ascertain the parent’s adjusted taxable income for the
year of income on the basis of the documents and
information in his or her possession; and

(c) the Registrar or the Commissioner has, for the purposes of
ascertaining that adjusted taxable income, required the
parent:

(i) to give areturn; or
(ii) to give information (whether orally or in writing); or
(iii) to produce a document; and

(d) the parent has refused or failed to comply with the
requirement.

(3) If the parent also has not lodged a tax return for the year of income
before the year of income referred to in subsection (1), the amount
determined for the parent’s adjusted taxable income for the year of
income must be determined to be two-thirds of the annualised
MTAWE figure for the relevant September quarter.

Determination if Registrar given taxable income or total

(4) The Registrar may make a determination if:
(a) a parent has not, under an Income Tax Assessment Act,
lodged a tax return for the year of income; and
(b) the Registrar or the Commissioner is unable to readily
ascertain the parent’s adjusted taxable income for the year of
income on the basis of the documents and information in his
or her possession; and
(c) the Registrar or the Commissioner has, for the purposes of
ascertaining that adjusted taxable income, been given:
(i) information (whether orally or in writing); or
(if) a document; and
(d) either:
(i) an amount was specified in that information or

document as the parent’s adjusted taxable income for
the last relevant year of income; or

(ii) that information or document allowed the parent’s
adjusted taxable income for the last relevant year of
income to be worked out; and
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(e) the amount determined by the Registrar under subsection (1)
was the amount specified or worked out under paragraph (d)
of this subsection.

58A Subsequently ascertaining components of a parent’s adjusted
taxable income

(1) The Registrar must immediately amend an administrative
assessment of child support payable by or to a parent in relation to
a child support period if:

() the assessment was made on the basis of a determination
under section 58; and
(b) either:

(i) the Registrar subsequently ascertains the amount of the
parent’s adjusted taxable income for the last relevant
year of income; or

(ii) the Registrar makes a later determination under
section 58; and
(c) either:

(i) if subparagraph (b)(i) applies—the amount that was
subsequently ascertained is different from the amount
that was determined under section 58; or

(ii) if subparagraph (b)(ii) applies—the later amount that
the Registrar determines is different from the earlier
amount determined under section 58.

Retrospective determinations

(2) If:

() at the time the Registrar is to amend the administrative
assessment under this section, the parent could lodge his or
her tax return by the date required under Part IV of the
Income Tax Assessment Act 1936 (taking into account any
deferral under section 388-55 in Schedule 1 to the Taxation
Administration Act 1953); or

(b) paragraph (a) of this subsection does not apply and:

(i) the amount subsequently ascertained, as mentioned in
subparagraph (1)(b)(i), is higher than the amount that
was determined under section 58; or
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©)

(4)

(ii) the later amount that the Registrar determines, as
mentioned in subparagraph (1)(b)(ii), is higher than the
earlier amount determined under section 58;
then the Registrar must immediately amend the administrative
assessment for the child support period on the basis that the
parent’s adjusted taxable income for that year of income is, and has
always been, the amount that was subsequently ascertained or later
determined (as the case requires).

Prospective determinations

If subsection (2) does not apply, then the Registrar must
immediately amend the administrative assessment for the child
support period on the basis that for each later day in the period the
parent’s adjusted taxable income for that year of income is the
amount that was subsequently ascertained or later determined (as
the case requires).

No taxation assessment required

This section applies whether or not the Commissioner of Taxation
has made an assessment under an Income Tax Assessment Act of
the parent’s taxable income for that year of income.

Subdivision C—Child support income determined by reference

to estimate of adjusted taxable income for rest of
current child support period

60 Choosing adjusted taxable income for remainder of child support

)

period

Election that adjusted taxable income is estimated amount

Before or during a child support period, a parent may elect that the
parent’s adjusted taxable income for assessing the parent in respect
of the costs of a child of the parent for the remaining days in a
child support period is to be the amount the parent works out using
the method in subsection (5) (with the modification in

subsection (6), if appropriate).
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Election prohibited if income amount order in force

(2) However, a parent may not make an election relating to a child
support period if an income amount order is in force in relation to
the parent and any part of the period.

First election must be for amount less than adjusted taxable
income for last relevant year of income

(3) The parent may make a first election relating to a child support
period only if the amount that he or she works out under this
section is not more than 85% of the total of the parent’s adjusted
taxable income for the last relevant year of income for the child
support period.

Other elections may be made at intervals of at least 2 months

(4) The parent may make one or more later elections relating to the
child support period at intervals of at least 2 months if:

(a) the parent revokes the immediately preceding election under
section 62 when making each later election; and

(b) the amount worked out under this section for each later
election is greater or less than the amount of the first election
relating to the period.

Method of estimation of adjusted taxable income

(5) The method is as follows:

Method statement
Step 1.  Work out the length of the period (the remaining period):

(a) starting on the day the parent makes the estimate or
the day the child support period starts, whichever
is later (or either day if they are the same); and

(b) ending 15 months after the start of the child
support period.

Step 2. Estimate the amount that would be the parent’s adjusted
taxable income for the remaining period if that period
were a year of income.
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Step 3. If the remaining period is shorter or longer than 12
months:

(@) divide the total from step 2 by the number of days
in the remaining period; and

(b)  multiply the quotient by 365.

Parent may treat remaining period as 12 months even if it is longer

(6) If the remaining period is more than 12 months, the parent may
apply the method in subsection (5) as if the remaining period were
exactly 12 months, starting on the day worked out under
paragraph (a) of step 1 of the method statement in subsection (5).

How election is made

(7) The parent makes the election by giving notice of it to the Registrar
in the manner specified by the Registrar. The notice must specify:
(@) the amount that the parent elects is to be his or her adjusted
taxable income; and
(b) the amount the parent estimated at step 2 of the method
statement in subsection (5); and

(c) that the remaining period was treated as being 12 months, if
the parent chose to do so under subsection (6).

60A Registrar may refuse to accept election

(1) The Registrar may refuse to accept the parent’s election if the
Registrar is satisfied that the amount the parent estimated at step 2
of the method statement in subsection 60(5) is likely to be less than
the actual amount that would be the parent’s adjusted taxable
income for the remaining period if that period were a year of
income.

(2) In making the decision as to whether to refuse the election, the
Registrar:

(&) may act on the basis of information that the Registrar has

received or obtained as to the financial circumstances of the
parent; and
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(b) may, but is not required to, conduct an inquiry into the
matter.

(3) Except for the purposes of Parts VII, VIIA and VIII of the
Registration and Collection Act (dealing with objections and
appeals), if the Registrar refuses to accept an election, the election
is taken never to have been made.

60B Notice to be given if Registrar refuses to accept election

(1) If the Registrar refuses to accept an election under section 60A, the
Registrar must serve written notice of the decision on the parent
who sought to make the election.

(2) The notice must include, or be accompanied by, a statement to the
effect:

() that the parent may, subject to the Registration and
Collection Act, object to the particulars of the assessment in
relation to which the parent sought to make the election; and

(b) that if the parent is aggrieved by the decision on the
objection, he or she may, subject to that Act, apply to the
SSAT for review of the decision.

(3) A contravention of subsection (2) in relation to a decision does not
affect the validity of the decision.

61 Effect of election

(1) If a parent makes an election under section 60 relating to a child
support period, then for the purposes of assessing the parent in
respect of the costs of a child of the parent for each later day in the
child support period, the parent’s adjusted taxable income is the
amount the parent elected.

(2) Subsection (1) has effect subject to an income amount order that is
made after the making of the election that applies in relation to the
parent and any part of the child support period.

(3) The Registrar must immediately take such action as is necessary to
give effect to subsection (1) in relation to any administrative
assessment that has been made in relation to the parent and the
child support period (whether by amending the assessment or
otherwise).

46 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
Formula and Other Measures) Act 2006 ~ No. 146, 2006



The formulas (commencing on 1 July 2008) Schedule 1

(4) Subject to section 63, in subsequently making any administrative
assessment in relation to the parent and the child support period,
the Registrar must act in accordance with this section.

(5) This section does not prevent:

(a) the Registrar making any determination under Part 6A
(departure determinations); or

(b) a court making any order under Division 4 of Part 7
(departure orders); or

(c) the making, and acceptance by the Registrar, of a child
support agreement that includes provisions that have effect
for the purposes of this Part as if they were such an order
made by consent.

62 Revocation of election

(1) Subject to subsection (3), a parent who has made an election under
section 60 in relation to a child support period may, by notice
given to the Registrar, revoke the election, but the revocation has
no effect unless, at the same time, the parent substitutes a new
election for that period under section 60.

(2) The notice must be given in the manner specified by the Registrar.

Note: Section 150A provides for the Registrar to specify the manner in
which a notice may be given.

(3) The parent may not revoke the election if an income amount order
made after the making of the election is in force in relation to the
parent and the child support period.

63 Effect of revocation

Q) If:
(a) a parent makes an election under section 60 relating to a child
support period; and

(b) the parent revokes the election and substitutes a new election;
then for the purposes of assessing the parent in respect of the costs
of a child of the parent for each later day in the child support
period, the parent’s adjusted taxable income is the amount the
parent elected in the new election.
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(2) Subsection (1) does not apply in relation to any day in the child
support period in relation to which an income amount order made
after the making, but before the revocation, of the election applies
in relation to the parent.

(3) The Registrar must immediately take such action as is necessary to
give effect to subsection (1) in relation to any administrative
assessment that has been made in relation to the parent and any
part of the child support period (whether by amending the
assessment or otherwise).

(4) Subject to any further election made under section 60, in
subsequently making any administrative assessment in relation to
the parent and the child support period, the Registrar must act in
accordance with subsection (1).

(5) This section does not prevent:

(a) the Registrar making any determination under Part 6A
(departure determinations); or

(b) a court making any order under Division 4 of Part 7
(departure orders); or

(c) the making, and acceptance by the Registrar, of a child
support agreement that includes provisions that have effect
for the purposes of this Part as if they were such an order
made by consent.

63A Amendment of assessment based on election if event affecting
accuracy of estimate occurs

(1) This section allows the Registrar to amend an assessment of child
support payable by or to a parent for some days in a child support
period if:

() the parent has made an election under section 60 relating to
the period; and

(b) the Registrar has given the parent a notice under section 160
requiring the parent to notify the Registrar of the occurrence
of an event that may affect the accuracy of an estimate on
which the election is based.

(2) If the parent gives notice of the event as required by section 160,
the Registrar may amend the assessment to affect the annual rate of
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child support payable by or to the parent for the days in the child
support period on or after the day the parent gives notice.

(3) If the parent does not give notice of the event as required by
section 160, the Registrar may amend the assessment to affect the
annual rate of child support payable by or to the parent for the days
in the child support period on or after the day the event occurred.

(4) This section does not:
(a) affect the operation of section 160; or
(b) prevent the Registrar from making a new assessment for part
of the child support period.

Note: This section does not limit the power under section 75 to amend
assessments (see subsection 75(5)).

63B Amendment of assessment based on election if Registrar asks
for information supporting estimate

(1) This section allows the Registrar to amend an assessment of child
support payable by or to a parent for some days in a child support
period if:

(a) the parent has made an election under section 60 relating to
the period; and

(b) the Registrar has given the parent a notice under section 161
requiring the parent to:

(i) give the Registrar information; or
(i) attend before a person and answer questions; or
(iii) produce documents containing information;

relevant to determining the accuracy of an estimate on which
the election is based.

(2) If the parent complies with section 161 (in relation to the notice),
the Registrar may amend the assessment to affect the annual rate of
child support payable by or to the parent for the days in the child
support period on or after the day the parent complies.

(3) If the parent does not comply with section 161 (in relation to the
notice), the Registrar may amend the assessment to affect the
annual rate of child support payable by or to the parent for the days
in the child support period on or after:

(a) the day the election was made; or
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(b) if:

(i) before the Registrar gave the notice but after the
election was made, the Registrar had given the parent
another notice (the earlier notice) of the kind described
in paragraph (1)(b); and

(ii) the parent complied with section 161 in relation to the
earlier notice;
the day on which the parent complied with section 161 in
relation to the earlier notice.

(4) This section does not:
(a) affect the operation of section 161; or
(b) prevent the Registrar from making a new assessment for part
of the child support period.

Note: This section does not limit the power under section 75 to amend
assessments (see subsection 75(5)).

63C Amendment of assessment in minimum rate cases

(1) This section allows the Registrar to amend an assessment of child
support payable by a parent for all the children in a child support
case for some days in a child support period if:

(@) the parent has made an election under section 60 relating to
the period; and
(b) the period has ended; and

(c) the annual rate of child support payable by the parent for all
the children in the child support case for the days in the
period was the minimum annual rate for the period or lower.

(2) The Registrar may amend the assessment to affect the annual rate
of child support payable by the parent for the days in the child
support period.

(3) This section does not prevent the Registrar from making a new
assessment for part of the child support period.

Note: This section does not limit the power under section 75 to amend
assessments (see subsection 75(5)).
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64 Reconciliation of estimated and actual adjusted taxable income
after end of child support period

(1) This section applies if:

(a) an election made by a parent under section 60 in relation to a
child support period has not been revoked at the end of the
period; and

(b) the parent’s real remaining period adjusted taxable income is
more than the amount the parent estimated at step 2 of the
method statement in subsection 60(5) for the purposes of
making the election; and

(c) the annual rate of child support payable by the parent for all
the children in a child support case for a day in the child
support period is greater than the minimum annual rate for
the period.

(2) For the purposes of assessing the parent in respect of the costs of a
child of the parent for days on or after the election was made but
before the end of the child support period, the parent’s adjusted
taxable income is taken to be (and always to have been):

(a) if the remaining period was 12 months—the parent’s real
remaining period adjusted taxable income; and
(b) otherwise, the amount worked out by:
(i) dividing the parent’s remaining period adjusted taxable
income by the number of days in the remaining period;
and

(i) multiplying the quotient by 365.

(3) Subsection (2) does not apply in relation to any day in the child
support period in relation to which an income amount order made
before the making of the election applies in relation to the parent.

(4) Where an income amount order made after the making of the
election applies in relation to the parent and any part of the child
support period, subsection (2) has effect subject to the order.

(5) The Registrar is to take such action as is necessary to give effect to
this section in relation to the parent (whether by amending any
administrative assessment that has been made in relation to the
child support period or otherwise).

(6) In this section:
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real remaining period adjusted taxable income of a parent who
made an election under section 60 is the amount that would have
been the parent’s adjusted taxable income for the remaining period
had the remaining period been a year of income.

64A Penalty for underestimating adjusted taxable income

(1) A parent is liable to pay the Registrar a penalty of the amount
worked out under subsection (2) if:

(a) the parent made an election under section 60 relating to a
child support period; and

(b) the total of the parent’s real remaining period adjusted
taxable income is at least 110% of the amount the parent
estimated at step 2 of the method statement in subsection
60(5) for the purposes of making the election.

(2) The amount of the penalty is 10% of the difference between:

(@) the administrative assessment of child support that would
have been made if it were based entirely on the amount of
adjusted taxable income in the election; and

(b) the administrative assessment of child support made under
section 64.

(3) The penalty is due and payable upon the issue of the administrative
assessment under section 64 and is a debt due to the
Commonwealth.

(4) The Registrar may remit the whole or a part of the penalty if:
(a) paragraph (1)(b) applies because of an amendment of an

Income Tax Assessment Act, or because of a ruling or
determination under an Income Tax Assessment Act; or

(b) paragraph (1)(b) applies for some other reason, and the
Registrar is satisfied that it would be fair and reasonable in
the circumstances to remit the whole or that part of the
penalty.

(5) If the Registrar makes a decision to remit only part of a penalty
payable under this section, or not to remit any part of the penalty,
the Registrar must serve written notice of the decision on the
parent by whom the penalty is, or but for the remission would be,
payable.
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(6) The notice must include, or be accompanied by, a statement to the
effect:

(a) that the parent may, subject to the Registration and
Collection Act, object to the decision (the original decision);
and

(b) that if the parent is aggrieved by a later decision on an
objection to the original decision, he or she may, subject to
that Act, apply to the SSAT for review of the later decision.

(7) A contravention of subsection (6) in relation to a decision does not
affect the validity of the decision.

(8) In this section:

real remaining period adjusted taxable income of a parent who
made an election under section 60 has the meaning given by
subsection 64(6).

Division 8—Provisions relating to the making of
assessments

Subdivision A—Preliminary

64B Simplified outline

The following is a simplified outline of this Division:

* In making an administrative assessment, the Registrar may act
on the basis of the documents and information in his or her
possession.

* In some cases, the Registrar may assess, under this Division,
the annual rate of child support for a child that is payable by a
parent who is not receiving an income support payment.

e The Registrar may also assess, under this Division, the annual
rate of child support payable by a parent for all the children in
a child support case as the minimum annual rate of child
support.
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»  Subdivision C contains rules relating to making administrative
assessments (such as when the Registrar can amend an
administrative assessment and when the Registrar needs to
give a notice of assessment).

Subdivision B—Annual rates of child support for low income
parents and minimum annual rates of child support

65A Annual rate of child support for low income parents not on
income support

Assessment of annual rate

(1) The Registrar must assess an annual rate of child support payable
by a parent for a child for a day in a child support period as the rate
specified in subsection (2) if:

(a) the parent did not receive an income support payment during
the last relevant year of income; and

(b) the following amount is less than the pension PP (single)
maximum basic amount:

(i) the parent’s adjusted taxable income for the last relevant
year of income;

(ii) if an election by the parent under section 60 is in force
for the day—the amount worked out for the parent
under step 2 of the method statement in subsection
60(5) using the parent’s estimate; and

(c) the parent does not have at least shared care of the child
during the relevant care period.

How much is the annual rate

(2) The annual rate of child support payable is $1060.

Note: The annual rate of child support specified in subsection (2) is indexed
under section 153A.

(3) The Registrar must not assess the total annual rate of child support
payable by a parent under subsection (1) (including any child
support that is not actually payable because of subsection 40B(1))
for a day in a child support period as more than 3 times the rate
specified in subsection (2).
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(4) If an annual rate of child support is payable by a parent under
subsection (1) (including any child support that is not actually
payable because of subsection 40B(1)) for more than 3 children for
a day in a child support period, then the annual rate of child
support payable by the parent for each child for a day in the child
support period is:

3 x Annual rate specified in subsection (2)
Total number of children for whom
child support is payable by the parent
under subsection (1)

Paying the annual rate to more than one person

(5) If, (disregarding section 40B) the rate under subsection (2) or (4)
would be payable for a child to:

(a) a parent and a non-parent carer of the child; or
(b) 2 non-parent carers of the child,;

then, subject to section 40B, the annual rate of child support for the
child worked out under this section is payable in accordance with
section 40A.

Note: Under section 40B, a non-parent carer of a child is not entitled to be

paid child support unless he or she applies under section 25A in
relation to the child.

65B Application for section 65A not to apply

(1) If the Registrar makes an assessment of an annual rate of child
support payable by a parent for a day in a child support period
under section 65A:

(a) the parent may apply to the Registrar for the section not to
apply; or

(b) the parent is taken to have applied to the Registrar for the
section not to apply if, immediately before the end of the
previous child support period, the section did not apply
because of a determination under this section.

(2) The parent making the application must provide evidence to the
Registrar concerning the parent’s income (within the meaning of
subsection 66A(4)) to demonstrate that his or her current income
is:
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(@) less than the pension PP (single) maximum basic amount;
and

(b) that it would be unjust and inequitable to expect him or her to
pay the amount assessed under this section.

(3) An assessment issued by the Commissioner of Taxation for the last
relevant year of income shall not be sufficient evidence of the
income of the parent for the purposes of this section.

(4) If the parent makes an application, the Registrar may determine in
writing that the section not apply to the parent if the parent’s
current income (within the meaning of subsection 66A(4)) is less
than the pension PP (single) maximum basic amount and it would
be unjust and inequitable to expect him or her to pay the amount
assessed under this section.

Note: If the Registrar refuses to grant an application under this section, the
Registrar must serve a notice on the applicant under section 66C.

(3) The Registrar must specify the day in the child support period on
which the section ceases to apply to the parent. The day may be
any day from the first day of the child support period on which an
annual rate of child support under section 65A became payable by
the parent.

66 Minimum annual rate of child support

Assessment of annual rate

(1) The Registrar must assess the total of the annual rates of child
support payable by a parent for all the children in a child support
case for a day in a child support period as the minimum annual rate
of child support for the child support period if:

(a) the parent does not have at least regular care of at least one of
the children in the child support case for the day; and

(b) either of the following applies:

(i) the parent receives an income support payment at the
maximum basic rate during the child support period;

(ii) if subparagraph (i) does not apply—the total payable by
the parent for all the children in the child support case
would (apart from this section) be assessed as less than
the minimum annual rate of child support for the child
support period.
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Note: The Registrar must not make an assessment under this subsection in
certain cases (see subsections (2) and (8)).

(2) To avoid doubt, the Registrar must not make an assessment in
respect of a parent whose annual rate of child support could be
assessed under section 65A (low income parents not on income
support) unless the Registrar has determined under section 65B
that section 65A does not apply.

When assessment applies

(3) An assessment in respect of a parent covered by
subparagraph (1)(b)(i) applies to each day in the period:

(a) beginning on the first day in the child support period on
which the parent receives the income support payment at the
maximum basic rate; and

(b) ending:

(i) if the parent continues to receive the income support
payment at the maximum basic rate until the end of the
child support period—at the end of the child support
period; or

(ii) if the parent ceases to receive the income support
payment at the maximum basic rate before the end of
the child support period—28 days after the day on
which the parent ceases to receive the payment at that
rate (even if that day is after the end of the child support
period).

(4) An assessment in respect of a parent covered by
subparagraph (1)(b)(ii) applies to each day in the period:

(a) beginning on the first day in the child support period on
which the total payable by the parent in respect of the child
support case would (apart from this section) be assessed as
less than the minimum annual rate of child support for the
child support period; and

(b) ending:

(i) if the parent would be so assessed until the end of the
child support period—at the end of the child support
period; or

(ii) otherwise—28 days after the day on which the person
would cease to be so assessed (even if that day is after
the end of the child support period).
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Q)

(6)

(7)

(8)

How much is the minimum annual rate

The minimum annual rate of child support is $320.

Note: The minimum annual rate of child support specified in subsection (5)
is indexed under section 153A.

If:
() the Registrar makes an assessment in respect of a parent
under subsection (1); and
(b) the parent is assessed (whether under subsection (1) or
otherwise) for a day in a child support period in respect of the
costs of children in more than 3 child support cases;
then the annual rate of child support payable by the parent for a
day in the child support period for a particular child support case
is:

3 x Minimum annual rate of child support
Total number of parent’s child support cases

Paying the minimum annual rate to more than one person for a
single child support case

If the rate worked out under subsection (5) or (6) is payable by a
parent for a child support case to:

(a) the parent of the children to whom the case relates and to one
or more non-parent carers of those children; or

(b) 2 or more non-parent carers of those children;

then:

(c) if 2 or more persons have equal percentages of care of the
children, and those percentages are the highest percentages—
each of those persons is entitled to be paid an equal
proportion of the annual rate of child support that is payable
by the parent; and

(d) otherwise—only the person who has the highest percentage
of care of the children is entitled to be paid the annual rate of
child support that is payable by the parent.

Registrar not to make minimum rate assessment in certain cases

The Registrar must not make an assessment under subsection (1) in
relation to the child support payable by a parent:
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(@) in accordance with a determination made under Part 6A
(departure determinations); or

(b) in accordance with an order made under Division 4 of Part 7
(departure orders); or

(c) in accordance with provisions of a child support agreement
that have effect, for the purposes of this Part, as if they were
such an order made by consent.

Definition of income support payment
(9) Inthis Act:

income support payment:
(a) has the meaning given by subsection 23(1) of the Social
Security Act 1991; and
(b) includes a payment under the ABSTUDY scheme that
includes an amount identified as living allowance, being an
allowance that is paid at the maximum basic rate.

66A Registrar may reduce an assessment to nil in certain cases

(1) If the Registrar has made an assessment under section 66 in respect
of the annual rate of child support payable by a parent for all the
children in a child support case, the Registrar may, on application
made by the parent in accordance with the regulations, reduce the
annual rate of child support payable by the parent for those
children for a day in the child support period to nil.

Note: If the Registrar refuses to grant an application under this section, the
Registrar must serve a notice on the applicant under section 66C.

(2) The Registrar must not grant an application under subsection (1)
unless the Registrar is satisfied that the parent’s income (as defined
in subsection (4)) for the 12 month period starting on the day on
which the parent applies is less than the total of the number of the
parent’s child support cases multiplied by the minimum annual rate
of child support for the child support period.

(3) Anassessment in respect of a parent under this section applies to
each day in the period to which the assessment under section 66
would have applied (see subsections 66(3) and (4)).

(4) In this section:
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income, in relation to a person, means:

(a) any money earned, derived or received by the parent for his
or her own use or benefit, other than money earned, derived
or received in a manner, or from a source, prescribed by the
regulations for the purposes of this paragraph; or

(b) a periodical payment by way of a gift or allowance, other
than a payment of a kind prescribed by the regulations for the
purposes of this paragraph.

66C Notice to be given to unsuccessful applicant

(1) If the Registrar refuses to grant an application under section 65B or
66A, the Registrar must serve written notice of the decision on the
parent.

(2) The notice must include, or be accompanied by, a statement to the
effect:

() that the parent may, subject to the Registration and
Collection Act, object to the particulars of the assessment in
relation to which the unsuccessful application was made; and

(b) that if the parent is aggrieved by the decision on the
objection, he or she may, subject to that Act, apply to the
SSAT for review of the decision.

(3) A contravention of subsection (2) in relation to a decision does not
affect the validity of the decision.

Subdivision C—Making administrative assessments

66D How assessment is to be made

In making an administrative assessment, the Registrar may act on
the basis of the documents and information in his or her
possession, and is not required to conduct any inquiries or
investigations into the matter or to require (whether under this Act
or otherwise) the giving of any information or the production of
any document.
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67 Assessment to relate to all children for whom child support is
payable by parent

(1) If child support is payable by a parent to a person for 2 or more
children for a day in a child support period, any administrative
assessment of the child support payable by the parent in relation to
the day is to relate to all of the children and not to any of the
children separately.

(2) Subsection (1) applies whether or not the child support is payable
because of:

() the acceptance by the Registrar of 2 or more separate
applications for administrative assessment made otherwise
than in the same form; or

(b) the acceptance by the Registrar of 2 or more child support
agreements made otherwise than in the same document; or

(c) the acceptance by the Registrar of an application for
administrative assessment and of an application for
acceptance of a child support agreement.

(3) Subsection (1) does not require a single administrative assessment
to be made of the child support payable by a parent to 2 or more
other persons.

67A Offsetting of child support liabilities

The annual rate of child support that would, apart from this section,
be payable for a child or children in a child support case, for a day
in a child support period, by one parent to the other parent is to be
reduced (but not below nil) by the annual rate of child support that
would, apart from this section, be payable to that parent in relation
to that day by the other parent for the child or the children in the
child support case.

68 Assessment to relate to whole or part of single child support
period

(1) Anadministrative assessment of child support is to relate to all the
days, or some of the days, of a single child support period.

(2) Subsection (1) does not prevent a single notice of assessment under
section 76 dealing with more than one administrative assessment.
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69 Conversion of annual rates into daily rates of payment

If the Registrar assesses the annual rate of child support payable by
a parent for a child or children in a child support case, for a day in
a child support period, the Registrar must, in accordance with the
regulations, convert that annual rate into a daily rate and specify
both the annual and daily rates in the notice of assessment given
under section 76 in relation to the assessment.

70 Evidence relating to assessments

(1) The production of a notice of administrative assessment, or of a
document signed by the Registrar that appears to be a copy of a
notice of administrative assessment, is prima facie evidence of:

(@) the proper making of the assessment; and

(b) except in proceedings under Part VIIA, or under Subdivision
B of Division 3 of Part VI1II, of the Registration and
Collection Act on an appeal relating to the assessment, that
all the particulars of the notice of assessment are correct.

(2) The production of a document signed by the Registrar that appears
to be a copy of, or an extract from, any return or notice of
administrative assessment is evidence of the matters in the
document to the same extent as the original would be if it were
produced.

71 Assessment for part of a child support period

In making an administrative assessment of the annual rate of child
support payable for days in a period (the part period) that is not a
whole child support period, the Registrar may apply this Act as if
the beginning and end of the part period were the beginning and
end respectively of a child support period.

72 Validity of assessments

Except in an appeal under Part VIIA, or under Subdivision B of
Division 3 of Part VIII, of the Registration and Collection Act, the
validity of an assessment is not affected because any of the
provisions of this Act have not been complied with.
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73 Assumptions as to future events

In assessing the annual rate at which child support is payable for a
day in the future, the Registrar may act on the assumption that the
state of affairs known to the Registrar at the time the assessment is
made will remain unchanged on that day.

73A Registrar becoming aware of relevant dependent child

If:

(@) an administrative assessment of child support is in force in
relation to a parent; and

(b) the Registrar is later notified, or otherwise becomes aware, of
the fact that the parent has a relevant dependent child who
was not taken into account for the purposes of making the
assessment;

then, for the purposes of working out the parent’s relevant
dependent child amount under section 46, the parent is taken to
have the relevant dependent child:

(c) if the Registrar was notified, or otherwise became aware, of
the fact that the child is a relevant dependent child of the
parent within 28 days after the day on which the child
became such a child—on and from the day the child became
such a child; or

(d) if the Registrar was notified, or otherwise became aware, of
the fact within 28 days after the notice of the assessment was
given—on and from the day the notice was given; or

(e) if neither paragraph (c) nor (d) applies—on and from the day
the Registrar was notified, or otherwise became aware, of the
fact that the child is a relevant dependent child of the parent.

74 Registrar to give effect to happening of child support
terminating events etc.

Q) If:
(@) child support is payable for a child; and
(b) the Registrar is notified of, or otherwise becomes aware of:

(i) the happening of a child support terminating event in
relation to the child, a liable parent, or a carer entitled to
child support, or all 3; or
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(ii) the happening of an event or change of circumstances
that affects the annual rate at which the child support is
payable under this Act;

the Registrar must immediately take such action as is necessary to
take account of the happening of the event or change of
circumstances (whether by amending any administrative
assessment or otherwise).

(2) Nothing in subsection (1) is to be taken to prevent the Registrar
from taking such action as the Registrar considers appropriate to
take account of the likely happening of an event or change of
circumstances of which the Registrar is notified or otherwise
becomes aware (whether by amending any administrative
assessment or otherwise).

74A Date of effect of change in care

If:
() child support is payable for a child; and
(b) the Registrar is notified, or otherwise becomes aware, that:
(i) aperson’s percentage of care for the child has changed
by at least 7.1%; or
(if) a person’s percentage of care for the child has fallen
below 14%:; or
(iii) a person’s percentage of care for the child has increased
to 14%, or above 14%; and
(c) as aresult, the Registrar amends an administrative
assessment under section 75 to alter the annual rate at which
the child support is payable for the child;

the altered annual rate is to apply on and from the day the Registrar
was notified, or otherwise became aware, of the change of
percentage referred to in paragraph (b).

Note: 7.1% is one night per fortnight.

75 Amendment of assessments

(1) The Registrar may, at any time, amend any administrative
assessment by making such alterations and additions as the
Registrar considers necessary to give effect to this Act.
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(2) However, if the amendment relates to a person’s percentage of care
for a child, the Registrar must not amend an administrative
assessment unless:

(a) the change to the person’s percentage of care is at least 7.1%;
or

(b) the person’s percentage of care falls below 14%; or

(c) the person’s percentage of care increases to 14%, or above
14%.

Note: 7.1% is one night per fortnight.

(3) Subsection (1) has effect despite the fact that:

(@) child support has been paid under the administrative
assessment; or

(b) the child support period, or the part of the child support
period, to which the administrative assessment relates has
ended; or

(c) proceedings are pending in a court having jurisdiction under
this Act against or in relation to the administrative
assessment.

(4) Without limiting subsection (1), the Registrar may amend any
administrative assessment for the purpose of:

() correcting any error or mistake (whether or not made by the
Registrar); or

(b) correcting the effect of any false or misleading statement
made to the Registrar; or

(c) giving effect to the happening of a child support terminating
event in relation to a child, the liable parent, the carer entitled
to child support, or all 3; or

(d) giving effect to the happening of an event or change of
circumstances that, under this Act, affects the annual rate at
which child support is or was payable; or

(e) giving effect to the acceptance of a child support agreement
by the Registrar; or

(F) giving effect to a decision or order of a court having
jurisdiction under this Act.

(5) Where a provision of this Act expressly authorises the Registrar to
amend an administrative assessment, that provision does not by
implication limit the power of the Registrar (whether under this
section or otherwise) to amend the assessment.

Child Support Legislation Amendment (Reform of the Child Support Scheme—New Formula and
Other Measures) Act 2006  No. 146, 2006 65



Schedule 1 The formulas (commencing on 1 July 2008)

(6) Except as otherwise expressly provided in this Act, every amended
administrative assessment is to be taken to be an administrative
assessment for all the purposes of this Act.

76 Notice of assessment to be given

(1) When the Registrar makes an administrative assessment, the
Registrar must immediately give written notice of the assessment
to the liable parent and the carer entitled to child support.

(2) The notice must (in addition to specifying the matters that
section 69 (daily rate conversion) requires to be specified in the
notice) specify at least the following matters:

(a) the adjusted taxable income, and child support income, of
any parent (the assessed parent) who was assessed in respect
of the costs of the children in the child support case to which
the assessment relates;

(b) the names and dates of birth of those children;

(c) the age ranges of any relevant dependent children of an
assessed parent;

(d) the age ranges of any other children in other child support
cases of an assessed parent;

(e) an assessed parent’s, and non-parent carer’s, percentage of
care for each child in the child support case to which the
assessment relates;

(F) whether a carer entitled to child support was in receipt of an
income tested pension, allowance or benefit when the
assessment was made;

(9) the costs of each child in the child support case to which the
assessment relates;

(h) such other matters as are prescribed.

(3) The notice must also include, or be accompanied by, statements of
the following kinds:
(a) a statement that specifically draws the attention of the liable
parent and the carer entitled to child support to the right:
(i) to object, subject to the Registration and Collection Act,
to particulars of the assessment; and
(ii) if aggrieved by the decision on an objection to
particulars of the assessment (no matter who lodges the
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objection but subject to that Act), to apply to the SSAT
for review of the decision;

(b) a statement that specifically draws the attention of the liable
parent and the carer entitled to child support to the right, if
aggrieved by a decision of the SSAT in relation to the
percentage of care of the liable parent or the carer entitled to
child support, to apply to the AAT for review of the decision;

(c) astatement that specifically draws the attention of the liable
parent and the carer entitled to child support to the right to
apply to the Registrar for a determination under Part 6A
having the effect that the provisions of this Act relating to
administrative assessment of child support will be departed
from in relation to a child in the special circumstances of the
case;

(d) a statement that specifically draws the attention of the liable
parent and the carer entitled to child support to the right,
subject to the Family Law Act 1975, to apply to a court
having jurisdiction under this Act for an order under
section 124 that a parent provide child support for the child
otherwise than in the form of periodic amounts.

Division 9—L.iability to pay child support as assessed

76A Simplified outline

The following is a simplified outline of this Division:

*  The amount of child support payable for a child or children for
a day in a child support period is the daily rate specified in the
notice of assessment.

77 Effect of assessment

(1) This section applies if the Registrar:

(a) assesses the annual rate of child support payable for a child
or children in a child support case, for a day in a child
support period, by a liable parent to a carer entitled to child
support; and
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(b) converts the annual rate into a daily rate and specifies both
rates in a notice of assessment given under section 76 in
relation to the assessment.

(2) Child support is payable for the child or children by the liable
parent to the carer entitled to child support for each day in the child
support period.

(3) The amount of child support payable for the child or children for
the day by the liable parent to the carer entitled to child support is
the amount of the daily rate specified in the notice of assessment.

78 When amounts of child support due and payable

An amount of child support payable by a liable parent in relation to
a day in any month is due and payable on the later of the following
days:

(@) the seventh day of the following month;

(b) the 30th day after the liable parent was given a notice of
assessment under section 76 specifying the annual and daily
rates of child support in relation to that day.

Note: Section 66 of the Registration and Collection Act deals with when
child support debts become due and payable.

79 Recovery of amounts of child support

An amount of child support due and payable by a liable parent to a
carer entitled to child support is a debt due and payable by the
liable parent to the carer, and may be sued for and recovered in:

() a court having jurisdiction for the recovery of debts up to the
amount of the child support; or

(b) a court having jurisdiction under this Act.

Note: Amounts covered by section 30 of the Registration and Collection Act
are debts due to the Commonwealth.

2 At the end of the Act
Add:

Schedule 1—The Costs of the Children Table

Note: See section 55G.
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1 The Costs of the Children Table
The Costs of the Children Table has effect.

Costs of the Children Table

Parents’ combined child support income or parent’s child support income
Fraction of 0to0.5 05tol 1tol5 15to2 2to2.5 Over25
MTAWE

Child support

children

Costs of the children
All children aged 0-12 years

1 child 17% 15% 12% 10% 7%
2 children 24% 23% 20% 18% 10%

3 children 27% 26% 25% 24% 18%
All children aged 13+ years

1 child 23% 22% 12% 10% 9%
2 children 29% 28% 25% 20% 13%
3 children 32% 31% 30% 29% 20%
At least one child aged 0-12 years and one child aged 13+ years

2 children 26.5% 25.5% 22.5% 19% 11.5%
3 children 29.5% 28.5% 27.5% 26.5% 19%

2 Child support income ranges—fraction of MTAWE row

(1) Ineach column of the Fraction of MTAWE row are specified 2
amounts. These amounts refer to:
(a) the parents’ combined child support income: or
(b) if only one parent’s income is to be used—the parent’s child
support income.

(2) To work out the first dollar amount in each column (other than the
first column), take the second amount in the previous column
(worked under subclause (3)) and add one dollar.
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Note: The first dollar amount in each column is the lowest combined child
support income, or child support income, covered by that column.

(3) To work out the second dollar amount in each column (other than
the last column), multiply the second fraction specified in that
column by the annualised MTAWE figure for the relevant
September quarter.

Note: The second dollar amount in each column is the highest combined

child support income, or child support income, covered by that
column.

3 Costs of the children

(1) Each item in the Costs of the Children Table sets out a method of
working out the costs of the children.

(2) If, under section 55G, an item is identified in the first column of
the table, the costs of the children is the amount that is the
percentage specified in that item of the parents’ combined child
support income, or the parent’s child support income, (as the case
requires).

(3) If, under section 55G, an item (the relevant item) is identified in a
row in the second, third, fourth or fifth column (the relevant
column), the costs of the children is the total of the following
amounts:

(@) the total of the amounts worked out for each item in that row
in each of the previous columns by multiplying the
percentage specified in that item by the highest combined
child support income, or child support income, covered by
that column;

(b) the amount worked out by multiplying the percentage
specified in the relevant item by the difference between:
(i) the parents’ combined child support income, or the
parent’s child support income, (as the case requires);
and
(ii) the highest combined child support income or child
support income in the previous column.

(4) If, under section 55G, an item is identified in a row in the last
column, the costs of the children is the total of the amounts
worked out for the items in that row in each of the previous
columns in accordance with paragraph (3)(a).
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Schedule 2—Consequential amendments and
application and saving provisions
relating to the formulas

Part 1—Consequential amendments

A New Tax System (Family Assistance) Act 1999

1 Paragraph 2(1)(b) of Schedule 3

Omit “adjusted fringe benefits total”, substitute “reportable fringe
benefits total”.

2 Clauses 4 and 5 of Schedule 3
Repeal the clauses, substitute:

4 Reportable fringe benefits total

An individual’s reportable fringe benefits total for an income year
for an individual who is an employee (for the purposes of the
Fringe Benefits Tax Assessment Act 1986, whether it applies of its
own force or because of the Fringe Benefits Tax (Application to the
Commonwealth) Act 1986) means the employee’s reportable fringe
benefits total (as defined in the Fringe Benefits Tax Assessment Act
1986) for the income year.

5 Target foreign income

(1) Anindividual’s target foreign income for an income year is:

(a) the amount of the individual’s foreign income (as defined in
section 10A of the Social Security Act 1991) for the income
year that is neither:

(i) taxable income; nor

(ii) received in the form of a fringe benefit (as defined in the
Fringe Benefits Tax Assessment Act 1986, as it applies
of its own force or because of the Fringe Benefits Tax
(Application to the Commonwealth) Act 1986) in
relation to the individual as an employee (as defined in
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the Fringe Benefits Tax Assessment Act 1986) and a
year of tax; and

(b) any amount of income that is not covered by paragraph (a)
that is exempt from tax under section 23AF or 23AG of the
Income Tax Assessment Act 1936, reduced (but not below nil)
by the total amount of losses and outgoings (except capital
losses and outgoings) incurred by the individual in deriving
that exempt income.

(2) Ifitis necessary, for the purposes of this Act, to work out an
amount of foreign income expressed in a foreign currency received
in an income year, the amount in Australian currency is to be
worked out using the market exchange rate for 1 July in that
income year.

(3) If there is no market exchange rate for 1 July in the income year
(for example, because of a national public holiday), the market
exchange rate to be used is the market exchange rate that applied
on the last working day immediately before that 1 July.

(4) For the purposes of this clause, the appropriate market exchange
rate on a particular day for a foreign currency is:

(a) if there is an on-demand airmail buying rate for the currency
available at the Commonwealth Bank of Australia at the start
of business in Sydney on that day and the Secretary
determines that it is appropriate to use that rate—that rate; or

(b) in any other case:

(i) if there is another rate of exchange for the currency, or
there are other rates of exchange for the currency,
available at the Commonwealth Bank of Australia at the
start of business in Sydney on that day and the Secretary
determines that it is appropriate to use the other rate or
one of the other rates—the rate so determined; or

(ii) otherwise—a rate of exchange for the currency available
from another source at the start of business in Sydney
on that day that the Secretary determines it is
appropriate to use.

Child Support (Assessment) Act 1989
3 Paragraph 4(2)(b)
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Omit “the legislatively fixed standards™, substitute “the costs of the
children”.

4 Section 5
Before “In this Act”, insert “(1)”.

5 Section 5 (definition of adjusted income amount)
Repeal the definition.

6 Section 5
Insert:

adjusted taxable income has the meaning given by section 43.

7 Section 5
Insert:

annualised MTAWE figure has the meaning given by section 5A.

8 Section 5
Insert:

care period has the meaning given by section 48.

9 Section 5 (definition of carer application)
Repeal the definition.

10 Section 5 (definition of carer entitled to child support)
Repeal the definition, substitute:

carer entitled to child support, in relation to a child, means:

(a) in the case of an administrative assessment—a parent, or
non-parent carer, of the child who, under the administrative
assessment, is entitled to be paid child support in relation to
the child; and

(b) in the case of a child support agreement—nhas the meaning
given by subsection 93(1).

11 Section 5
Insert:
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12

13

14

15

16

17

18

19

child support case, in relation to a child, is the administrative
assessments for child support for all children who are children of
both of the parents of the child.

Section 5
Insert:

child support income has the meaning given by section 41.

Section 5 (definition of child support income amount)
Repeal the definition.

Section 5 (definition of child support percentage)
Repeal the definition, substitute:

child support percentage has the meaning given by section 55D.

Section 5
Insert:

combined child support income has the meaning given by
section 42.

Section 5
Insert:

cost percentage has the meaning given by section 55C.

Section 5
Insert:

costs of a child has the meaning given by section 55H.

Section 5
Insert:

Costs of the Children Table means the table in clause 1 of
Schedule 1 to this Act.

Section 5
Insert:

74

Child Support Legislation Amendment (Reform of the Child Support Scheme—New

Formula and Other Measures) Act 2006 ~ No. 146, 2006



Consequential amendments and application and saving provisions relating to the
formulas Schedule 2
Consequential amendments Part 1

court order, in Division 4 of Part 5, has the meaning given by
section 47B.

20 Section 5 (definition of disregarded income amount)
Repeal the definition.

21 Section 5 (definition of EAWE amount)
Repeal the definition.

22 Section 5 (definition of exempted income amount)
Repeal the definition.

23 Section 5
Insert:

income amount order means:

(a) adetermination under Part 6A (departure determinations), or
an order under Division 4 of Part 7 (departure orders), that:

(i) varies the annual rate of child support payable by a
parent for a child or for all the children in a child
support case; or

(ii) varies the adjusted taxable income, or the child support
income, of a parent or provides for the calculation of
that amount; or

(b) provisions of a child support agreement that has been
accepted by the Registrar that have effect, for the purposes of
Part 5, as if they were such an order made by consent.

24 Section 5
Insert:

income percentage has the meaning given by section 55B.

25 Section 5
Insert:

income support payment has the meaning given by subsection
66(9).

26 Section 5
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Insert:

Income Tax Assessment Act means the Income Tax Assessment
Act 1936 or the Income Tax Assessment Act 1997.

27 Section 5 (definition of index number)
Omit “subsection 66(4)”, substitute “subsection 153A(2)”.

28 Section 5 (definition of last day)
Repeal the definition, substitute:

last day, in relation to a child’s secondary school year, means:

(a) if the child is not required to sit an examination—the day
determined by the secondary school to be the last day of
classes for the school year; and

(b) if the child is required to sit an examination—the later of:

(i) the day determined by the secondary school to be the
last day of the period of examinations for the child’s
year level; and

(ii) the day determined by the secondary school to be the
last day of classes for the school year.

29 Section 5 (definition of last relevant year of income)
Repeal the definition, substitute:

last relevant year of income in relation to a child support period
means the last year of income that ended before the start of the
period.

Note: For example, in working out Philippe’s last relevant year of income
for the child support period that began on 1 January 2008, the last
relevant year of income is 2006-07.

30 Section 5 (definition of liable parent)
Repeal the definition, substitute:

liable parent, in relation to a child, means:

(a) in the case of an administrative assessment—a parent by
whom child support is payable for the child under the
administrative assessment; and

(b) in the case of a child support agreement—nhas the meaning
given by subsection 93(1).
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31 Section 5 (definition of liable parent application)
Repeal the definition.

32 Section 5 (definition of major care)
Repeal the definition.

33 Section 5 (definition of minimum annual rate of child
support)

Omit “subsection 66(4)”, substitute “subsection 66(5)”.

34 Section 5
Insert:

multi-case allowance has the meaning given by section 47.

35 Section 5
Insert:

multi-case cap has the meaning given by section 55E.

36 Section 5
Insert:

multi-case child costs has the meaning given by step 4 of the
method statement in section 47.

37 Section 5
Insert:

net rental property loss, in relation to a parent for a year of
income, means:

(a) if the expenses incurred by the parent on rental property
during that year exceed the parent’s gross rental property
income for that year—the amount by which those expenses
exceed that gross rental property income; or

(b) if the expenses incurred by the parent on rental property
during that year do not exceed the parent’s gross rental
property income for that year—nil.

38 Section 5
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Insert:

non-parent carer of a child means an eligible carer of the child
who is not a parent of the child.

39 Section 5
Insert:

parenting plan has the meaning given by section 63C of the
Family Law Act 1975.

40 Section 5
Insert:

pension PP (single) maximum basic amount is the sum of:

(a) the amount that would have been a person’s maximum basic
rate under Module B of the Pension PP (Single) Rate
Calculator if the person was receiving parenting payment
under the Social Security Act 1991; and

(b) the amount that would have been the person’s pension
supplement under Module BA of the Pension PP (Single)
Rate Calculator if the person was receiving parenting
payment under that Act.

41 Section 5
Insert:

percentage of care has the meaning given by section 48.

42 Section 5
Insert:

regular care has the meaning given by subsection (2).

43 Section 5 (definition of relevant dependent child)
Repeal the definition, substitute:

relevant dependent child, in relation to a parent, means a child or
step-child of the parent, but only if:
() the parent has at least shared care of the child or step-child
during the relevant care period; and

(b) either:
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(i) the child or step-child is under 18; or

(ii) the last day of the secondary school year in which the
child turns 18 has not yet occurred; and

(c) the child or step-child is not a member of a couple; and
(d) in the case of a step-child:

(i) an order is in force under section 66M of the Family
Law Act 1975 in relation to the parent and the
step-child; or
(ii) the parent has the duty, under section 124 of the Family
Court Act 1997 of Western Australia, of maintaining the
step-child; and
(e) in the case of a child—the parent is not assessed in respect of
the costs of the child (except for the purposes of step 4 of the
method statement in section 46).

44 Section 5
Insert:

relevant dependent child amount has the meaning given by
section 46.

45 Section 5 (definition of relevant partnered rate of Social
Security pension)

Repeal the definition.

46 Section 5
Insert:

relevant September quarter has the meaning given by subsection
5A(2).

47 Section 5 (definition of relevant unpartnered rate of Social
Security pension)

Repeal the definition.

48 Section 5
Insert:
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remaining period, in relation to a parent who has made an election
under section 60, means the period that the parent used as the
remaining period in applying the method in subsection 60(5).

49 Section 5
Insert:

self-support amount has the meaning given by section 45.

50 Section 5
Insert:

shared care has the meaning given by subsection (3).

51 Section 5 (definition of shared care child)
Repeal the definition.

52 Section 5 (definition of shared ongoing daily care)
Repeal the definition.

53 Section 5 (definition of substantial care)
Repeal the definition.

54 Section 5 (definition of supplementary amount)
Repeal the definition.

55 Section 5
Insert:

target foreign income has the meaning given by section 5B.

56 Section 5
Insert:

taxable income has the meaning given by sections 56 and 57.

57 Section 5
Insert:

tax free pension or benefit means any of the following pensions or
benefits:

80 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
Formula and Other Measures) Act 2006 ~ No. 146, 2006



Consequential amendments and application and saving provisions relating to the
formulas Schedule 2
Consequential amendments Part 1

(a) a disability support pension under Part 2.3 of the Social
Security Act 1991;

(b) a wife pension under Part 2.4 of the Social Security Act 1991,

(c) acarer payment under Part 2.5 of the Social Security Act
1991,

(d) an invalidity service pension under Division 4 of Part Il of
the Veterans’ Entitlements Act 1986;

(e) a partner service pension under Division 5 of Part Il of the
Veterans’ Entitlements Act 1986;

(f) income support supplement under Part I11A of the Veterans’
Entitlements Act 1986;

(g) Defence Force Income Support Allowance under Part VIIAB
of the Veterans’ Entitlements Act 1986;

to the extent to which the payment:
(h) is exempt from income tax; and

(i) is not a payment by way of bereavement payment,
pharmaceutical allowance, rent assistance, language, literacy
and numeracy supplement or remote area allowance.

58 Section 5 (definition of yearly equivalent of the EAWE
amount)

Repeal the definition.

59 Atthe end of section 5
Add:

Definitions of regular care and shared care

(2) A person has regular care of a child if the person has:
(a) at least 14%; but
(b) less than 35%;
of the care of the child during a care period.

(3) A person has shared care of a child if the person has:
(@) at least 35%; but
(b) no more than 65%;
of the care of the child during a care period.

60 After section 5
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Insert:

5A Definition of annualised MTAWE figure

€))

(2)

)

(4)

The annualised MTAWE figure for a relevant September quarter
means the figure that is 52 times the amount set out for the
reference period in the quarter under the headings “Average
Weekly Earnings—Trend—Males—All Employees Total
Earnings” in a document published by the Australian Statistician
entitled “Average Weekly Earnings, Australia”.

The relevant September quarter, in relation to a child support
period, means the quarter ending on 30 September of the last
calendar year ending before the child support period begins.

If at any time (whether before or after the commencement of this
section), the Australian Statistician publishes the amount referred
to in subsection (1):

(a) under differently described headings (the new headings); or
(b) in a document entitled otherwise than as described in
subsection (1) (the new document);
then the annualised MTAWE figure is to be calculated in
accordance with subsection (1) as if the references to:

(c) “Average Weekly Earnings—Trend—Males—All
Employees Total Earnings”; or

(d) “Average Weekly Earnings, Australia”;

were references to the new headings and/or the new document, as
the case requires.

For the purposes of this section, the reference period in a particular
quarter is the period described by the Australian Statistician as the
pay period ending on or before a specified day that is the third
Friday of the middle month of that quarter.

5B Definition of target foreign income

)

A parent’s target foreign income for a year of income is:

(@) the amount of the parent’s foreign income (as defined in
section 10A of the Social Security Act 1991) for the year of
income that is neither:

(i) taxable income; nor
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(ii) received in the form of a fringe benefit (as defined in the
Fringe Benefits Tax Assessment Act 1986, as it applies
of its own force or because of the Fringe Benefits Tax
(Application to the Commonwealth) Act 1986) in
relation to the parent as an employee (as defined in the
Fringe Benefits Tax Assessment Act 1986) and a year of
tax; and

(b) any amount of income that is not covered by paragraph (a)
that is exempt from tax under section 23AF or 23AG of the
Income Tax Assessment Act 1936, reduced (but not below nil)
by the total amount of losses and outgoings (except capital
losses and outgoings) incurred by the parent in deriving that
exempt income.

(2) Ifitis necessary, for the purposes of this Act, to work out an
amount of foreign income expressed in a foreign currency received
in a year of income, the amount in Australian currency is to be
worked out using the market exchange rate for 1 July in that year
of income.

(3) If there is no market exchange rate for 1 July in the year of income
(for example, because of a national public holiday), the market
exchange rate to be used is the market exchange rate that applied
on the last working day immediately before that 1 July.

(4) For the purposes of this section, the appropriate market exchange
rate on a particular day for a foreign currency is:

(a) if there is an on-demand airmail buying rate for the currency
available at the Commonwealth Bank of Australia at the start
of business in Sydney on that day and the Secretary
determines that it is appropriate to use that rate—that rate; or

(b) in any other case:

(i) if there is another rate of exchange for the currency, or
there are other rates of exchange for the currency,
available at the Commonwealth Bank of Australia at the
start of business in Sydney on that day and the Secretary
determines that it is appropriate to use the other rate or
one of the other rates—the rate so determined; or

(ii) otherwise—a rate of exchange for the currency available
from another source at the start of business in Sydney
on that day that the Secretary determines it is
appropriate to use.
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61 Subsections 7A(2) and (3)
Repeal the subsections, substitute:

When does a child support period start?

(2) Each of the following times is the start of a child support period:
(@) the beginning of the day on which an application for an
administrative assessment of the child support payable for a
child is properly made under Part 4;

(b) the beginning of the day mentioned in paragraph 93(1)(g)
(child support payable under a child support agreement
accepted by Registrar);

(c) the start of the first day for which a child support agreement
described in section 34B is to affect the rate of child support
payable for a child;

(d) immediately after the end of the preceding child support
period that relates to child support payable for the child
(whether it was a period starting as described in
paragraph (a), (b) or (c) or this paragraph).

Note: Despite paragraph (2)(a), a child support period might not start if a

non-parent carer applies for an administrative assessment of child
support during a child support period (see section 40B).

End of the child support period

(3) The child support period ends at whichever of the following times
occurs soonest after the start of the period:

() the time 15 months after the period started:;

(b) the end of the named month during which the Registrar
makes an assessment relating to the annual rate of child
support payable for the child as required by section 34A
(assessment when new tax figure is available);

(c) the time immediately before the day mentioned in paragraph
93(1)(g) (child support payable under a child support
agreement accepted by Registrar);

(d) the end of the day immediately before the first day for which
a child support agreement described in section 34B is to
affect the rate of child support payable for the child.

62 Subsection 7B(1)
Repeal the subsection, substitute:

84 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
Formula and Other Measures) Act 2006 ~ No. 146, 2006



Consequential amendments and application and saving provisions relating to the
formulas Schedule 2
Consequential amendments Part 1

(1) Inthis Act, eligible carer, in relation to a child, means a person
who has at least shared care of the child.

63 Sections 8 and 8A
Repeal the sections.

64 Paragraph 23(b)
Omit “eligible carers”, substitute “parents”.

65 Paragraph 23(c)
Omit “parents other than eligible carers”, substitute “non-parent carers”.

66 Sections 25 to 26A
Repeal the sections, substitute:

25 Persons who may apply—parents

A parent (the applicant) of a child may apply to the Registrar
under this section for administrative assessment of child support
for the child if:
(@) the applicant applies for both parents to be assessed in
respect of the costs of the child; and
(b) the applicant is not living with the other parent as his or her
partner on a genuine domestic basis (whether or not legally
married to the other parent); and
(c) the applicant complies with any applicable requirements of
section 26 (dealing with joint care situations) and
section 26A (dealing with children cared for under child
welfare laws).
Note: A parent by whom child support is payable must be a resident of

Australia on the day on which the application is made (see
section 29A).

25A Persons who may apply—non-parent carers

A person who is not a parent of a child (the applicant) may apply
to the Registrar under this section for administrative assessment of
child support for the child if:

(@) the applicant is an eligible carer of the child; and
(b) one of the following also applies:
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(i) the applicant applies for both parents to be assessed in
respect of the costs of the child;

(i) if one parent of the child is not a resident of Australia—
the applicant applies for the other parent to be assessed
in respect of the costs of the child;

(iii) if the Registrar is satisfied that there are special
circumstances—the applicant applies for the other
parent to be assessed in respect of the costs of the child;

(iv) if one parent of the child is dead—the applicant applies
for the other parent to be assessed in respect of the costs
of the child; and

(c) the applicant is not living with either parent as the partner of
that parent on a genuine domestic basis (whether or not
legally married to that parent); and

(d) the applicant complies with any applicable requirements of
section 26 (dealing with joint care situations) and

section 26A (dealing with children cared for under child

welfare laws).

Note: A parent by whom child support is payable must be a resident of

Australia on the day on which the application is made (see
section 29A).

26 Requirements of applications where there are joint carers

If 2 or more persons (joint carers) jointly have care of a child, then
only one of the joint carers may apply for administrative
assessment of child support for the child. If one of those joint
carers is a parent of the child, the joint carer who applies must be
that parent.

26A Requirements of application if child is cared for under child
welfare law

If a non-parent carer has care (however described) of a child under
a child welfare law, the non-parent carer may apply for child
support for the child only if the non-parent carer is a relative of the
child.

67 Subsection 28(1)
Omit “(1)".

Note:  The heading to section 28 is altered by omitting “etc.”.
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68 At the end of subsection 28(1)
Add:

Note: This provision applies even if the children are in different child
support cases.

69 Subsection 28(2)
Repeal the subsection.

70 Subsection 29(2)
Omit “If the application is a carer application, the”, substitute “The”.

71 After section 29
Insert:

29A Person by whom child support is payable must be Australian
resident

(1) This section applies if:

(a) an application is made under section 25 or 25A for a parent
to be assessed in respect of the costs of the child; and

(b) the parent is not a resident of Australia on the day on which
the application is made.

(2) The Registrar must determine whether child support is reasonably
likely to be payable by the parent.

(3) If the Registrar determines that child support is reasonably likely to
be payable by the parent, then the application is taken not to have
been properly made.

Note: If an application is not properly made the Registrar must refuse the
application under section 30.

72 Section 31
Repeal the section, substitute:

31 Requirement to assess child support on acceptance of application

(1) If the Registrar accepts an application for administrative
assessment of child support for a child, the Registrar must, as
quickly as possible:
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(@) either:
(i) if the application is made under section 25—assess both
parents in respect of the costs of the child under Part 5;
or

(i) if the application is made under section 25A (non-parent
carer applications)—assess both parents, or the relevant
parent, (as the case requires) in respect of the costs of
the child under Part 5; and

(b) assess under Part 5 the annual rate of child support payable
by a parent for the child for the days in the child support
period that starts on the day on which the application was
made.

Note: Part 4A deals with assessments for later child support periods.

(2) Child support is payable until the day immediately before the day
on which a child support terminating event happens in relation to
the child, the carer entitled to child support, the liable parent or all
3 of them.

73 Subsections 33(2) and (3)
Repeal the subsections, substitute:

Refusals on ground that Registrar not satisfied that person a
parent

(3) If one of the reasons the Registrar refused to accept the application
was because the Registrar was not satisfied under section 29 that a
person (the other party) who was to be assessed in respect of the
costs of the child is a parent of the child, the notice must include,
or be accompanied by:

(a) astatement that the Registrar was not satisfied under
section 29 that the other party is a parent of the child; and

(b) a statement to the effect that the applicant may apply to a
court having jurisdiction under this Act for a declaration
under section 106A that the applicant is entitled to
administrative assessment of child support for a child
because the other party is a parent of the child.

74 Section 34
Repeal the section, substitute:
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34 Notices to be given in respect of application

(1) If the Registrar accepts an application for administrative
assessment of child support for a child, the Registrar must notify
the applicant and any parent who is to be assessed in respect of the
costs of the child.

(2) The notice must include, or be accompanied by, a statement to the
effect that:

(a) a person who is to be assessed in respect of the costs of the
child may apply to a court having jurisdiction under this Act
for a declaration under section 107 that the applicant was not
entitled to administrative assessment of child support for the
child because the person is not a parent of the child; and

(b) inany case:

(i) the person, may, subject to the Registration and
Collection Act, object to the decision (the original
decision) (other than because the person is not a parent
of the child); and

(i) the person, if aggrieved by a later decision on an
objection in relation to the original decision (no matter
who lodges the objection), may, subject to that Act,
apply to the SSAT for review of the later decision.

75 Section 34A
Repeal the section, substitute:

34A Registrar must make assessment when new tax figure is
available

Application of section

(1) This section requires the Registrar to assess the annual rate of child
support payable in some cases if:
(a) child support is payable by a liable parent for a child for a
day in a child support period (the earlier period); and

(b) during the earlier period, an assessment (the tax assessment)
is made under an Income Tax Assessment Act of the taxable
income, or any other component of the adjusted taxable
income, of the liable parent or the other parent, for the latest
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year of income (the last year) that ended after the start of the
earlier period.

Registrar must make assessment using new tax figures

(2) As soon as practicable after the tax assessment is made, the
Registrar must assess the annual rate of child support payable for
the child for days in a child support period starting on the first day
of the next named month (after the named month in which the
Registrar makes the assessment).

When new assessment is not required

(3) This section does not require the Registrar to make an assessment
if:

() the Registrar calculates that the tax assessment for the last
year could not affect the annual rate of child support payable
for the child for a day in a child support period; or

(b) the annual rate of child support payable for the child for the
first day of the next named month is to be worked out
without reference to the actual taxable income of the parent
mentioned in paragraph (1)(b) because of:

(i) achild support agreement between the parents of the
child; or
(ii) a determination under Part 6A (departure
determination); or
(iii) an order made by a court under this Act or the
Registration and Collection Act; or

(c) the earlier period will end before the end of the earliest
named month in which it is practicable for the Registrar to
make the assessment mentioned in subsection (2).

Note: In the case of paragraph (3)(c), the Registrar must use the information
from the tax assessment to make an assessment for the period starting
immediately after the end of the earlier period (unless the information

is not relevant to an assessment, because of an agreement,
determination or order) (see section 34C).

76 Section 34C
Repeal the section, substitute:
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34C Administrative assessments for child support periods not
started by application or new agreement

The Registrar must assess under this Act the annual rate of child
support payable for a child for days in a child support period either
before, or as soon as practicable after, the start of the period unless:
() the period starts when the application is made under Part 4;
or

(b) the period starts on a day mentioned in paragraph 93(1)(g); or

(c) an assessment of the child support payable for the child for
days in the period has already been made as required by
section 34A,; or

(d) the period starts on the first day for which a child support
agreement described in subsection 34B(1) is to affect the
annual rate of child support payable for the child.

Note 1: Section 31 requires the Registrar to make an assessment of child

support payable as quickly as possible after accepting an application
under Part 4.

Note 2: Subsection 93(2) requires the Registrar to make an assessment of child
support payable as soon as practicable after accepting certain child
support agreements.

Note 3: If a child support agreement has effect for the purposes of the child
support period, it will affect the assessment (see section 95).

77 Paragraphs 83(1)(a) and (b)
Repeal the paragraphs, substitute:

(a) 2 parents of a child who, under section 25, would be able to
properly make an application for administrative assessment
of child support for the child in relation to whom the
agreement is made on the day on which the agreement is
entered into; or

(b) one or both parents of a child, and a non-parent carer of the
child, who, under sections 25 and 25A, would be able to
properly make an application for administrative assessment
of child support for the child in relation to whom the
agreement is made on the day on which the agreement is
entered into.

78 Subsection 98S(1)
Repeal the subsection, substitute:
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(1) The determinations the Registrar may make under this Part are as
follows:

(a) adetermination varying the annual rate of child support
payable by a parent;

(b) a determination varying a parent’s or non-parent carer’s cost
percentage for a child;

(c) adetermination varying a parent’s child support income;

(d) a determination varying the parents’ combined child support
income;

(e) a determination that:

(i) the column in the Costs of the Children Table that
covers a parent’s child support income or combined
child support income that is, or is determined to be,
greater than 2.5 times the annualised MTAWE figure

for the relevant September quarter, is the column headed
“21t02.5”; and

(ii) the column is to apply as if the second dollar amount in
the heading to that column did not apply;

(f) a determination varying a parent’s child support percentage;
(g) adetermination varying a parent’s adjusted taxable income;
(h) adetermination varying a parent’s relevant dependent child
amount or multi-case allowance;
(i) adetermination varying a parent’s self-support amount;
(j) adetermination varying the costs of the children.
Note: There are limitations on the Registrar making a determination that

varies an annual rate of child support payable in respect of a child
support case below the minimum annual rate (see section 98SA).

79 Section 98SA
Repeal the section, substitute:

98SA Variation not to be below minimum annual rate of child
support

The Registrar must not make a determination under this Part that
varies, or that has the effect of varying, the annual rate of child
support payable, for a day in a child support period, by a liable
parent for all of the children in the child support case that relates to
the child in respect of whom the determination is made to a rate
below the minimum annual rate of child support for the child
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support period, unless the liable parent has at least regular care of
at least one of the children in that child support case.

80 Section 106A
Repeal the section, substitute:

106A Declaration that a person is entitled to administrative
assessment

(1) This section applies if:

() the Registrar refuses to accept from an applicant an
application for administrative assessment of child support for
a child under subsection 30(2); and

(b) one of the reasons for the Registrar so refusing was that the
Registrar was not satisfied under section 29 that a person
who was to be assessed in respect of the costs of the child is a
parent of the child.

Applications for declarations

(2) The applicant may apply to a court having jurisdiction under this
Act for a declaration that:

(a) if the reason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the applicant is entitled to administrative assessment of child
support for the child because the person who was to be
assessed in respect of the costs of the child is a parent of the
child; and

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the applicant is entitled to have the Registrar reconsider the
application under Division 2 of Part 4 because the person
who was to be assessed in respect of the costs of the child is a
parent of the child.

(3) The application must be made within:
() the time prescribed by the applicable Rules of Court; or

(b) such further time as is allowed under the applicable Rules of
Court.
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Parties

(4) Subject to section 145 (Registrar may intervene in proceedings),
the parties to the proceeding are:
(@) the applicant; and

(b) the parent who was to be assessed in respect of the costs of
the child.

Declarations

(5) The court may grant the declaration if the court is satisfied that:

(a) if the reason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the person is entitled to administrative assessment of child
support because the person who was to be assessed in respect
of the costs of the child is a parent of the child; or

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the applicant is entitled to have the Registrar reconsider the
application under Division 2 of Part 4 because the person
who was to be assessed in respect of the costs of the child is a
parent of the child.

(6) If the court grants the declaration:

(a) if the reason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the Registrar is taken to have accepted the application for
administrative assessment of child support; and

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the Registrar must reconsider the application under
Division 2 of Part 4.

81 Subsection 107(1)

Omit “Where the Registrar accepts a carer application for
administrative assessment of child support for a child, the person from
whom the application sought payment of child support”, substitute “If
the Registrar accepts an application for administrative assessment of
child support for a child, a person who was assessed in respect of the
costs of the child”.

82 Subsection 107(3)
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Omit “from whom the application sought payment of child support”,
substitute “who was assessed in respect of the costs of the child”.

83 Subsection 107(4)
Repeal the subsection, substitute:

(4) The court may grant the declaration if the court is satisfied that the
applicant was not entitled to administrative assessment of child
support for the child because the person who was assessed in
respect of the costs of the child is not a parent of the child.

84 Paragraph 117(3B)(a)

Omit “child support income amount”, substitute “adjusted taxable
income”.

85 Subsection 118(1)
Repeal the subsection, substitute:

(1) The orders that a court may make under this Division are as
follows:

(a) an order varying the annual rate of child support payable by a
parent;

(b) an order varying a parent’s or non-parent carer’s cost
percentage for a child;

(c) an order varying a parent’s child support income;

(d) an order varying the parents’ combined child support income;

(e) an order that:

(i) the column in the Costs of the Children Table that
covers a parent’s child support income or combined
child support income that is, or is ordered to be, greater
than 2.5 times the annualised MTAWE figure for the
relevant September quarter, is the column headed “2 to
2.5”; and

(ii) the column is to apply as if the second dollar amount in
the heading to that column did not apply;

(F) an order varying a parent’s child support percentage;

(g) an order varying a parent’s adjusted taxable income;

(h) an order varying a parent’s relevant dependent child amount
or multi-case allowance;

(i) an order varying a parent’s self-support amount;
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86

87

88

89

90

91

92

(j) an order varying the costs of the children.

Subsection 139(1)
Omit “a carer application”, substitute “an application”.

Subparagraph 139(2A)(d)(ii)

Omit “the person from whom the application sought payment of child
support”, substitute “a person who was to be assessed in respect of the
costs of the child”.

Paragraph 139(2A)(d)

Omit “the person from whom the application sought payment of child
support” (second occurring), substitute “the person who was to be
assessed in respect of the costs of the child”.

Subsection 139(3)
Repeal the subsection, substitute:

(3) A proceeding under this section may be instituted by the applicant
for administrative assessment of child support against a person
who was to be assessed in respect of the costs of the child.

Paragraphs 150B(1)(b) and (c)
Repeal the paragraphs, substitute:

(b) another person has applied for the person to be assessed in
respect of the costs of a child; or

Subsection 150C(1) (note)

Omit “the Registrar may act on the basis that the person’s taxable
income is an amount worked out”, substitute “the Registrar may
determine the person’s adjusted taxable income”.

After subsection 151B(1)
Insert:

(1A) If arelevant dependent child of a parent turns 18 during a year in
which the child is in full-time secondary education, the parent may
apply for the relevant dependent child to be taken into account in
any relevant administrative assessment until the last day of the
secondary school year in which the child turns 18.

96
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93 Paragraph 151B(2)(b)

Repeal the paragraph, substitute:

(b) in the case of an application under subsection (1) for a child
support agreement to continue in force—signed by both the
carer entitled to child support for the child and the liable
parent in relation to the child.

94 Paragraph 151C(2)(b)

Repeal the paragraph, substitute:
(b) either:

(i) if the application is made under subsection 151B(1)—an
administrative assessment, or a child support agreement,
in relation to the child either is in force, or is likely to be
in force, on the day before the child’s 18th birthday; or

(ii) otherwise—an administrative assessment that takes the
child into account is in force, or is likely to be in force,
on the day before the child’s 18th birthday; and

95 Subsections 151D(1) and (3)
Omit “section 151B”, substitute “subsection 151B(1)".

Note:  The heading to section 151D is altered by inserting “under subsection 151B(1)” after
“Application”.

96 After section 151D
Insert:

151E Applications under subsection 151B(1A) in respect of
administrative assessments—consequences of acceptance

Registrar to take necessary action

(1) If the Registrar accepts an application under subsection 151B(1A),
the Registrar must immediately take such action as is necessary to
take account of the change to the meaning of relevant dependent
child (whether by amending an administrative assessment or
otherwise).
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Child to be regarded as aged 17 for purposes of Part 5

(2) If the Registrar accepts the application, the child is taken to be
aged 17 for the purposes of applying Part 5 to the child throughout
the period:

(a) beginning on the day on which the child turned 18; and

(b) ending on the last day of the secondary school year in which
the child turns 18.

Date of effect of decision

(3) A decision of the Registrar to accept an application in relation to a
child under subsection 151B(1A) takes effect on the day before the
child turns 18, whether the decision is made before, on or after that
day.

97 After section 153
Insert:

153A Indexation of amounts

(1) This section applies for the purposes of the following provisions:
() subsection 65A(2); and
(b) subsection 66(5).

(2) For the purposes of this Act, the amount specified in those
provisions in relation to a child support period that begins in a
particular calendar year is taken to be the amount worked out using
the formula:

Amount specified _ Highest September quarter index number
in the provision Base September quarter index number

where:

base September quarter index number means the index number
for the September quarter of 2005.

highest September quarter index number means the highest index
number for a September quarter since the base September quarter
index number (and including the base September quarter).
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index number for a quarter is the All Groups Consumer Price
Index number that is the weighted average of the 8 capital cities
and is published by the Australian Statistician in respect of that
quarter.

(3) Subject to subsection (4), if at any time (whether before or after the
commencement of this subsection) the Australian Statistician
publishes an index number for a quarter in substitution for an index
number previously published by the Australian Statistician for that
quarter, the publication of the later index number is to be
disregarded for the purposes of subsection (2).

(4) If at any time the Australian Statistician changes the reference base
for the Consumer Price Index, regard is to be had, for the purposes
of applying subsection (2) after the change takes place, only to
index numbers published in terms of the new reference base.

98 Sections 154 and 155
Repeal the sections, substitute:

155 Publication of figures

(1) Before the end of each calendar year, the Registrar must publish in
the Gazette for all child support periods starting in the following
calendar year:

(@) the minimum annual rate of child support; and
(b) the annual rate of child support specified in subsection
65A(2) (low income parents not on income support).

(2) Before the end of each calendar year, the Secretary must publish in
the Gazette for all child support periods starting in the following
calendar year:

(@) the annualised MTAWE figure for the relevant September
quarter; and
(b) the Costs of the Children Table, incorporating:
(i) the annualised MTAWE figure for the relevant
September quarter; and
(ii) any other amounts in items in the table that can be
worked out using the annualised MTAWE figure.

(3) The instruments published under subsections (1) and (2) are not
legislative instruments.
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Child Support (Registration and Collection) Act 1988

99 Subsection 4(1)
Insert:

non-parent carer has the meaning given by section 5 of the
Assessment Act.

100 Subparagraphs 17(1)(a)(i) and (ii)

After “periodic amount”, insert “to a parent or non-parent carer of the
child”.

101 Paragraph 24A(2)(c)

Repeal the paragraph, substitute:

(c) the application giving rise to the child support assessment
was made by the parent by whom child support is payable.

102 Subparagraph 79B(1)(a)(iii)

Omit “the person from whom the application sought payment”,
substitute “a person who was to be assessed in respect of the costs of the
child”.

103 Subsection 80(5)
Repeal the subsection, substitute:

(5) An objection to a decision of the Registrar to refuse to accept an
application for administrative assessment may not be lodged if one
of the reasons for the Registrar so refusing was that the Registrar
was not satisfied under section 29 that a person who was to be
assessed in respect of the costs of a child is a parent of the child
concerned.

Note: In that case, the applicant may be able to apply to a court under
section 106A of the Assessment Act for a declaration that the

applicant is entitled to administrative assessment of child support for
the child.

104 Section 85 (table item 4)
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Omit “the person to whom or from whom the application seeks payment
of child support, as the case requires”, substitute “each parent who the
application sought to be assessed in respect of the costs of the child, and
any non-parent carer of the child, (other than the person who objects to
the decision)”.

105 Paragraph 101(3)(b)

Omit “an eligible carer, but not a parent,”, substitute “a non-parent
carer”.

106 Paragraph 102(2)(b)

Omit “an eligible carer, but not a parent,”, substitute “a non-parent
carer”,

107 Paragraph 103H(b)

Omit “an eligible carer, but not a parent,”, substitute “a non-parent
carer”.

108 After section 103V
Insert:

103VA Appeal to AAT on decisions relating to percentages of care

(1) A party to a review aggrieved by a decision of the SSAT under this
Part relating to a party’s percentage of care for a child may apply
to the AAT for review of the decision.

(2) In subsection (1):

decision has the same meaning as in the Administrative Appeals
Tribunal Act 1975.

109 At the end of paragraph 103X(1)(a)

Add:
(iii) if the decision relates to a party’s percentage of care for a
child—that a party may, subject to the Administrative
Appeals Tribunal Act 1975, apply to the AAT for review of
the decision, and request a statement under section 28 of that
Act (except where subsection 28(4) of that Act applies); and

110 Subsection 103X(2)
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After “(1)(a)(ii)”, insert “or (iii)”.
Family Law Act 1975

111 Subsection 63G(5)
Omit “seeking payment of child support by the other party to the plan”.

112 Subsection 66E(1)
Repeal the subsection, substitute:

(1) A court having jurisdiction under this Part must not, at any time,
make, revive or vary a child maintenance order in relation to a
child on the application of a person (the applicant) against, or in
favour of, a person (the respondent) if an application could
properly be made, at that time, by the applicant under the Child
Support (Assessment) Act 1989 for the respondent to be assessed in
respect of the costs of the child, or vice versa.

113 Subsection 66SA(1)

Omit “for administrative assessment of child support (within the
meaning of that Act) for the child seeking payment of child support by
the other person”, substitute “for the other person to be assessed in
respect of the costs of the child”.

114 Paragraphs 86(3B)(c) and 87(4D)(c)

Omit “for administrative assessment of child support (within the
meaning of that Act) for the child, seeking payment of the child support
by the other party to the agreement”, substitute “for the other party to
the agreement to be assessed in respect of the costs of the child”.
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Part 2—Application and saving provisions

115 Application

(1) The amendments made by Schedule 1 to this Act, and this Schedule
(other than items 1 and 2 of this Schedule), apply in relation to a day in
a child support period, being a day that is, or is after, the day on which
this item commences.

(2 The amounts referred to in subsections 65A(2) and 66(5) of the
Assessment Act (as inserted by Schedule 1 to this Act) are to be
indexed in accordance with section 153A of that Act on and after
1 January 2007 as if item 1 of Schedule 1 had commenced on that day.

116 Application

The amendments made by items 1 and 2 of this Schedule apply in
relation to the 2008-09 income year and later income years.

117 Saving assessments etc.

1) The amendments made by Schedule 1 do not affect the continuity of:

(a) any administrative assessment, in force immediately before
this item commences, of the annual rate of child support that
is payable by a parent; or

(b) any reduction, that is in force immediately before this item
commences, of an annual rate of child support payable to nil
under section 66A of the Assessment Act; or

(c) any liability that arose under section 77 of the Assessment
Act before this item commences.

2 For the purposes of the Assessment Act, if an election made by a person
under section 60 of that Act is in force immediately before this item
commences:

(a) the election continues in force for the remaining days in the
child support period, despite the amendments made by
Schedule 1; and

(b) the person is taken to have made the election for the purposes
of assessing the person in respect of the costs of the child;
and
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(c) the amount specified in the relevant notice as the amount the
person elects to be his or her child support income amount is
taken to be specified in the notice as his or her adjusted
taxable income; and

(d) the amounts specified as amounts estimated under steps 2 and
3 of the method statement in subsection 60(5) of that Act, as
in force immediately before this item commences, are taken
to be specified in the notice as the amount estimated under
step 2 of the method statement in subsection 60(5) of that
Act, as in force immediately after this item commences.

3 For the purposes of the Assessment Act, if the Registrar has acted on
the basis of a determination under section 58 of that Act that is in force
immediately before this item commences:

(@) the determination continues in force despite the amendments
made by Schedule 1; and

(b) a determination of a person’s supplementary amount for a
year of income is taken to be a determination of the
components of the person’s adjusted taxable income referred
to in paragraphs 43(1)(b) to (e) of the Assessment Act (as
inserted by Schedule 1) for the year of income; and

(c) adetermination of a person’s taxable income, and the
person’s supplementary amount, for a year of income is taken
to be a determination of the person’s adjusted taxable income
for the year of income.

118 Requirement to publish annualised MTAWE figure

1) Before 1 July 2008, the Registrar must publish in the Gazette the annual
rate of child support specified in subsection 65A(2) of the Assessment
Act (as inserted by Schedule 1 to this Act) for all child support periods
that start in that calendar year or the previous calendar year.

(2 Before 1 July 2008, the Secretary must publish in the Gazette for all
child support periods that start in that calendar year or the previous
calendar year:

(@) the annualised MTAWE figure for the relevant September
quarter; and
(b) the Costs of the Children Table, incorporating:
(i) the annualised MTAWE figure for the relevant
September quarter; and
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(if) any other amounts in items in the table that can be
worked out using the annualised MTAWE figure.

3) The instruments published under subitems (1) and (2) are not legislative
instruments.
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Schedule 3—SSAT review of child support
decisions (commencing on 1 January
2007)

Part 1—Amendments

Child Support (Assessment) Act 1989

1 Section 5
Insert:

final, in relation to a decision of a court, has the meaning given by
section 144.

2 Section 5
Insert:

Registration and Collection Act means the Child Support
(Registration and Collection) Act 1988.

3 Section 33
Repeal the section, substitute:

33 Notice to be given to unsuccessful applicant

(1) If the Registrar refuses to accept an application for administrative
assessment of child support for a child, the Registrar must
immediately notify the applicant in writing.

Refusals on grounds that Registrar not satisfied that person a
parent

(2) Subsection (3) applies if:
() the application was a carer application; and
(b) one of the reasons for the Registrar refusing to accept the
application was that the Registrar was not satisfied under
section 29 that the person from whom the application sought
payment of child support is a parent of the child.
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(3) The notice must include, or be accompanied by:

(a) a statement of the reason referred to in paragraph (2)(b); and

(b) a statement to the effect that the applicant may apply to a
court having jurisdiction under this Act for a declaration
under section 106A that the applicant is entitled to
administrative assessment of child support for a child
because the person from whom the application sought
payment of child support is a parent of the child.

Refusals on other grounds

(4) If subsection (3) does not apply, the notice must include, or be
accompanied by, a statement to the effect that:
(@) the applicant may, subject to the Registration and Collection
Act, object to the decision (the original decision); and
(b) the applicant may, if aggrieved by a later decision on an
objection to the original decision, subject to that Act, apply to
the SSAT for review of the later decision.

Validity of decisions

(5) A contravention of subsection (3) or (4) in relation to a decision
does not affect the validity of the decision.

4 Subsection 34(2)
Repeal the subsection, substitute:

(2) The notice must include, or be accompanied by, a statement to the
effect:

(a) that the person from whom the application sought payment of
child support for a child may apply to a court having
jurisdiction under this Act for a declaration under section 107
that the applicant was not entitled to administrative
assessment of child support for the child because the person
is not a parent of the child; and

(b) that the person from whom, or to whom, the application
sought payment of child support:

(i) may, subject to the Registration and Collection Act,
object to the decision (the original decision) (other than
on the ground that the person is not a parent of the child
concerned); and
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(i) if aggrieved by a later decision on an objection to the
original decision (no matter who lodges the objection),
may, subject to that Act, apply to the SSAT for review
of the later decision.

5 Subsection 60A(3)

Omit “Part 6B and section 110", substitute “Parts VII, VIIA and V111 of
the Registration and Collection Act”.

6 Subsection 60B(2)
Repeal the subsection, substitute:

(2) The notice must include, or be accompanied by, a statement to the
effect:

() that the person may, subject to the Registration and
Collection Act, object to the particulars of the assessment in
relation to which the person sought to make the election; and

(b) that if the person is aggrieved by the decision on the
objection, he or she may, subject to that Act, apply to the
SSAT for review of the decision.

(3) A contravention of subsection (2) in relation to a decision does not
affect the validity of the decision.

7 Subsection 64A(6)
Repeal the subsection, substitute:

(6) The notice must include, or be accompanied by, a statement to the
effect:

(a) that the person may, subject to the Registration and
Collection Act, object to the decision (the original decision);
and

(b) that if the person is aggrieved by a later decision on an
objection to the original decision, he or she may, subject to
that Act, apply to the SSAT for review of the later decision.

8 Subsection 66C(2)
Repeal the subsection, substitute:

(2) The notice must include, or be accompanied by, a statement to the
effect:
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() that the applicant may, subject to the Registration and
Collection Act, object to the particulars of the assessment in
relation to which the unsuccessful application was made; and

(b) that if the applicant is aggrieved by the decision on the
objection, he or she may, subject to that Act, apply to the
SSAT for review of the decision.

(3) A contravention of subsection (2) in relation to a decision does not
affect the validity of the decision.

9 Subsection 70(1)

Omit “Division 3 of Part 77, substitute “Part VVIIA, or Subdivision B of
Division 3 of Part VIII, of the Registration and Collection Act”.

10 Section 72

Omit “Division 3 of Part 77, substitute “Part VIIA, or Subdivision B of
Division 3 of Part VIII, of the Registration and Collection Act”.

11 Subparagraph 76(3)(a)(i)
Omit “this Act”, substitute “the Registration and Collection Act”.

12 Subparagraph 76(3)(a)(ii)
Repeal the subparagraph, substitute:
(ii) if aggrieved by the decision on an objection to
particulars of the assessment (no matter who lodges the

objection but subject to that Act), to apply to the SSAT
for review of the decision;

13 Subsection 96(2)
Repeal the subsection, substitute:

(2) The notice must include, or be accompanied by, a statement that
specifically draws the attention of the parties to the agreement to
the right:

(a) to object, subject to the Registration and Collection Act, to
the decision (the original decision); and

(b) if aggrieved by a later decision on an objection to the original
decision (no matter who lodges the objection but subject to
that Act), to apply to the SSAT for review of the later
decision.

Child Support Legislation Amendment (Reform of the Child Support Scheme—New Formula and
Other Measures) Act 2006 ~ No. 146, 2006 109



Schedule 3 SSAT review of child support decisions (commencing on 1 January 2007)
Part 1 Amendments

14 Section 98JA
Repeal the section, substitute:

98JA Notice of refusal to be served on parties

(1) If the Registrar refuses to make a determination under this
Division, the Registrar must serve notice in writing of the decision
on each of the parties to the proceeding.

(2) The notice must include, or be accompanied by, a statement to the
effect:
(a) that the party may, subject to the Registration and Collection
Act, object to the decision (the original decision); and
(b) that if the party is aggrieved by a later decision on an
objection to the original decision (no matter who lodges the
objection), the party may:
(i) if the original decision was made under section 98E
(issues too complex)—apply to a court having
jurisdiction under this Act for an order under Division 4
of Part 7; or
(ii) otherwise—apply, subject to the Registration and
Collection Act, to the SSAT for review of the later
decision.

(3) A contravention of subsection (2) in relation to a decision does not
affect the validity of the decision.

15 At the end of Division 3 of Part 6A
Add:

98RA Notice of refusal to be served on parties

(1) If, after having notified parties under section 98M, the Registrar
refuses to make a determination under this Division, the Registrar
must serve notice in writing of the decision on each of the parties
to the proceeding.

(2) The notice must include, or be accompanied by, a statement to the
effect:
() that the party may, subject to the Registration and Collection
Act, object to the decision (the original decision); and
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(b) that if the party is aggrieved by a later decision on an
objection to the original decision (no matter who lodges the
objection), the party may:

(i) if the original decision was made under section 98R
(issues too complex)—apply to a court having
jurisdiction under this Act for an order under Division 4
of Part 7; or

(ii) otherwise—apply, subject to the Registration and
Collection Act, to the SSAT for review of the later
decision.

(3) A contravention of subsection (2) in relation to a decision does not
affect the validity of the decision.

16 Part 6B
Repeal the Part.

17 Part 7 (heading)
Repeal the heading, substitute:

Part 7—Court review of certain decisions

18 Before Division 1 of Part 7
Insert:

Division 1A—Preliminary

98W Simplified outline

The following is a simplified outline of this Part:

e Jurisdiction under this Act is conferred on certain federal and
State courts.

»  Generally, a person may apply for an order under this Part
without having first obtained internal review under Part V11 of
the Registration and Collection Act.
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* A court may declare that a person is, or is not, entitled to
administrative assessment of child support for a child because
another person is, or is not, the parent of the child.

* A court may grant leave for the making of a departure
determination under Part 6A, or a departure order under
Division 4 of this Part, in relation to a period more than 18
months but less than 7 years earlier.

» In special circumstances, a court may make an order
equivalent to a departure determination.

* A court may order that child support be paid in a form other
than periodic amounts paid to a carer.

»  Acourt may set aside a child support agreement if the consent
of one of the parties was obtained by fraud or undue influence.

* A court may make an order for the payment of child support if
a child is in urgent need of financial assistance.

» Ifaproceeding has been instituted in a court, or before the
Registrar under Part 6A, a court may make an order staying or
otherwise affecting the operation of this Act during the
proceeding.

19 Division 1 of Part 7 (heading)
Repeal the heading, substitute:

Division 1—Jurisdiction of courts

20 Before section 99
Insert:

98X Simplified outline

The following is a simplified outline of this Division:
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e Jurisdiction under this Act is conferred on the Family Court,
the Federal Magistrates Court and certain State and Territory
courts.

»  This Division also provides for appeals to the Family Court
from other courts.

21 Division 2 of Part 7 (heading)
Repeal the heading, substitute:

Division 2—Entitlement to administrative assessment

22 Sections 106 and 106A
Repeal the sections, substitute:

106 Simplified outline

The following is a simplified outline of this Division:

»  Acourt may declare that a person is entitled to administrative
assessment of child support for a child because another person
is the parent of the child.

* A court may declare that a person is not entitled to
administrative assessment of child support for a child because
another person is not the parent of the child.

106A Declaration that a person is entitled to administrative
assessment

(1) This section applies if:

() the Registrar refuses to accept from an applicant a carer
application for administrative assessment of child support for
a child under subsection 30(2); and

(b) one of the reasons for the Registrar so refusing was that the
Registrar was not satisfied under section 29 that the person
from whom the application sought payment of child support
is a parent of the child.
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Applications for declarations

(2) The applicant may apply to a court having jurisdiction under this
Act for a declaration that:

(a) if the reason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the applicant is entitled to administrative assessment of child
support for the child because the person from whom the
application sought payment of child support is a parent of the
child; and

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the applicant is entitled to have the Registrar reconsider the
application under Division 2 of Part 4 because the person
from whom the application sought payment of child support
is a parent of the child.

(3) The application must be made within:
() the time prescribed by the applicable Rules of Court; or

(b) such further time as is allowed under the applicable Rules of
Court.

Parties

(4) Subject to section 145 (Registrar may intervene in proceedings),
the parties to the proceeding are:

() the applicant; and

(b) the person from whom the application sought payment of
child support.

Declarations

(5) The court may grant the declaration if the court is satisfied that:

(a) if the reason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the person is entitled to administrative assessment of child
support because the person from whom the application
sought payment of child support is a parent of the child; or

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the applicant is entitled to have the Registrar reconsider the
application under Division 2 of Part 4 because the person
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from whom the application sought payment of child support
is a parent of the child.

(6) If the court grants the declaration:

(a) if the reason referred to in paragraph (1)(b) was the only
reason for the Registrar refusing to accept the application—
the Registrar is taken to have accepted the application for
administrative assessment of child support; and

(b) if the reason referred to in paragraph (1)(b) was one of the
reasons for the Registrar refusing to accept the application—
the Registrar must reconsider the application under
Division 2 of Part 4.

23 At the end of subsection 107(1)
Add “because the person is not a parent of the child concerned”.

Note:  The heading to section 107 is replaced by the heading “Declaration that a person is
not entitled to administrative assessment”.

24 Subsections 107(1A) and (1B)
Repeal the subsections, substitute:
(1A) However, a person must not apply for the declaration in respect of
a child if a court has already declared under section 106A that the
applicant was entitled to administrative assessment of child support

for the child, or to have the Registrar reconsider an application,
because the person is a parent of the child.

Note: In that case, the person may be able to appeal against the declaration
under Division 1 of Part 7.

25 Subsection 107(4)
Repeal the subsection, substitute:

(4) The court may grant the declaration if the court is satisfied that the
applicant was not entitled to administrative assessment of child
support for the child because the person from whom the application
sought payment is not a parent of the child.

26 Paragraph 109(2)(b)

Repeal the paragraph.

27 Division 6 of Part 7 (heading)
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Repeal the heading, substitute:

Division 6—Setting aside accepted child support
agreements

28 Subdivision A of Division 6 of Part 7
Repeal the Subdivision.

29 Subdivision B of Division 6 of Part 7 (heading)
Repeal the heading.

30 Before section 136
Insert:

135 Simplified outline

The following is a simplified outline of this Division:

*  Acourt may set aside a child support agreement if the consent
of one of the parties was obtained by fraud or undue influence.

31 Section 138
Omit “Subdivision”, substitute “Division”.

32 Before section 139
Insert:

138A Simplified outline

The following is a simplified outline of this Division:

e A court may make an order for the payment of child support
if:
(@) achildis in urgent need of financial assistance;
and
(b) an application has been made for an administrative
assessment in relation to the child.
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» Ifaproceeding has been instituted in a court, or before the
Registrar under Part 6A, a court may make an order staying or
otherwise affecting the operation of this Act during the
proceeding.

33 Paragraph 139(2A)(d)

Repeal the paragraph, substitute:
(d) if:
(i) the decision of the Registrar does not become final; and
(ii) one of the reasons for the Registrar so refusing was that
the Registrar was not satisfied under section 29 that the
person from whom the application sought payment of
child support is a parent of the child;
at the time when a decision of a court becomes final, being a
decision (whether under section 106A or on appeal from a
decision of a court under that section) that the person from
whom the application sought payment of child support is not
a parent of the child; or
(e) in any other case—at the time when a decision that the
applicant was not entitled to administrative assessment of
child support becomes final, being a decision:
(i) of the SSAT under Part VIIA of the Registration and
Collection Act; or
(ii) of a court under Subdivision B of Division 3 of
Part V111 of the Registration and Collection Act or on
appeal from a decision of a court under that
Subdivision.

34 Subsection 139(2B)
Repeal the subsection, substitute:

(2B) For the purposes of subsection (2A), a decision of the Registrar
refusing to accept an application for administrative assessment of
child support becomes final if an application:

(a) to a court under section 106A (declarations of entitlement to
administrative assessment); or

(b) to the SSAT under Part VIIA of the Registration and
Collection Act;
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is not made within the period for doing so. The application
becomes final at the end of the period.

Note: For determining when decisions of the SSAT become final, see
subsection 110W(1) of the Registration and Collection Act.

35 Before section 141
Insert:

140A Simplified outline

The following is a simplified outline of this Division:

* Inexercising jurisdiction under this Act, a court has broad
powers.

e Anamount of child support paid when there is no liability to
do so may be recovered in a court.

36 Before section 144
Insert:

143A Simplified outline

The following is a simplified outline of this Division:

»  Adecision of a court becomes final at the end of the period for
appealing against the decision if no appeal is made.

»  The Registrar may intervene in any proceeding under this Act.

37 Subsection 151C(5)
Repeal the subsection, substitute:

(5) A notice to a person under this section must include, or be
accompanied by, a statement to the effect:

(a) that the person may, subject to the Registration and
Collection Act, object to the particulars of the assessment in
relation to which the application under section 151B was
made; and
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(b) that if the person is aggrieved by the decision on an objection
to the particulars of the assessment (no matter who lodges the
objection), he or she may, subject to that Act, apply to the
SSAT for review of the decision.

Child Support (Registration and Collection) Act 1988

38 Title
Omit “related”, substitute “other”.

39 Subsection 4(1)
Insert:

AAT means the Administrative Appeals Tribunal.

40 Subsection 4(1)
Insert:

administrative assessment has the same meaning as in the
Assessment Act.

41 Subsection 4(1)
Insert:

appealable collection refusal decision means a decision resulting
in the failure of the Registrar to collect an amount payable under an
enforceable maintenance liability, being an amount that has
become due and payable and remained unpaid for at least 6
months, if:
(a) proceedings have not been instituted in a court for recovery
of the amount; or
(b) proceedings have been instituted in a court for recovery of
the amount and at least 3 months have elapsed since the
proceedings were instituted.

42 Subsection 4(1) (at the end of paragraphs (a) to (bb) of the
definition of appealable refusal decision)

Add “or”.

43 Subsection 4(1) (paragraph (c) of the definition of
appealable refusal decision)
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Omit “section 71 or 71A”, substitute “section 71, 71A or 71C”.

44 Subsection 4(1) (at the end of paragraph (c) of the
definition of appealable refusal decision)

Add “or”.

45 Subsection 4(1) (paragraphs (d) and (e) of the definition of
appealable refusal decision)

Repeal the paragraphs.

46 Subsection 4(1)
Insert:

Assessment Act means the Child Support (Assessment) Act 1989.

47 Subsection 4(1) (paragraph (a) of the definition of court
order)

Before “the Child Support (Assessment) Act 1989”, insert “this Act,”.

48 Subsection 4(1)
Insert:

final:

(a) in relation to a decision of the SSAT—has the meaning given
by subsection 110W(1); and

(b) in relation to a decision of a court—has the meaning given by
subsections 110W(2) and (3).

49 Subsection 4(1)
Insert:

reconsideration of a decision has the meaning given by
section 110Q.

50 Subsection 4(1)
Insert:

resumption determination means a determination made by the
Registrar under subsection 79A(3) or 79B(3).

51 Subsection 4(1)
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52

53

54

55

56

57

58

59

Insert:

SSAT means the Social Security Appeals Tribunal.

Subsection 4(1)
Insert:

SSAT Executive Director means the Executive Director of the
SSAT.

Subsection 4(1)
Insert:

suspension determination means a determination made by the
Registrar under subsection 79A(1) or 79B(1).

Subsection 4(1) (definition of Tribunal)
Repeal the definition.

Paragraph 4(4)(a)
Repeal the paragraph, substitute:

(a) the Registrar is required, under section 22, subsection 24(1),
24A(1) or 25(2), or section 36, 37A, 37B, 38A, 39, 39B or
44, to do an act within a specified period; and

Subsection 7(3)
Omit “and the Tribunal”, substitute “, the SSAT and the AAT”.

Subsection 7(3)
Omit “or the Tribunal”, substitute “, the SSAT or the AAT”.

Paragraphs 23(1)(a), 33(1)(a), 37(a)
Before “the Child Support (Assessment Act) 1989”, insert “this Act,”.

At the end of Part Il
Add:
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Division 4—Notices in respect of registration decisions

42C Notices must be given to payers and payees in relation to
registration decisions

Notices must be given

(1) As soon as practicable after the Registrar:
(a) registers a registrable maintenance liability under this Act; or

(b) varies particulars entered in the Child Support Register in
relation to a registrable maintenance liability;

the Registrar must serve on the payer and payee of the liability a
notice in writing of the particulars entered in the Child Support
Register in relation to the liability, unless notice of those
particulars has already been given to the payer and the payee under
the Assessment Act.

(2) As soon as practicable after the Registrar deletes an entry in
relation to a registrable maintenance liability from the Child
Support Register, the Registrar must serve a notice of the decision
on the payer and payee.

(3) As soon as practicable after the Registrar makes an appealable
refusal decision in relation to a registrable maintenance liability,
the Registrar must serve a notice in writing of the decision on the
payer and payee.

Content of notices

(4) A naotice served on a person under this section in relation to a
decision (the original decision) must include, or be accompanied
by, a statement to the effect that:

() the person may, subject to this Act, object to the original
decision; and

(b) if the person is dissatisfied by a later decision of the Registrar
on an objection to the original decision (no matter who
lodges the objection), the person may, subject to this Act,
apply to the SSAT for review of the later decision.

(5) A contravention of subsection (4) in relation to a decision does not
affect the validity of the decision.
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60 Subsection 54(3)
Repeal the subsection, substitute:

Notices of decisions

(3) If the Registrar makes a decision under subsection (1) or (2):
(@) to remit only part of a penalty; or
(b) not to remit any part of a penalty;

the Registrar must serve written notice of the decision on the
person by whom the penalty is, or but for the remission would be,
payable.

(4) The notice must include, or be accompanied by, a statement to the
effect that:

(a) the person may, subject to this Act, object to the decision (the
original decision); and

(b) if the person is dissatisfied by a later decision of the Registrar
on an objection to the original decision, the person may,
subject to this Act, apply to the SSAT for review of the later
decision.

(5) A contravention of subsection (4) in relation to a decision does not
affect the validity of the decision.

61 Section 68
Omit “Where”, substitute “(1) If”.

62 At the end of paragraph 68(a)
Add “or”.

63 At the end of subparagraph 68(b)(i)
Add “and”.

64 At the end of section 68
Add:

Notices of decisions

(2) If the Registrar makes a decision under subsection (1):
(@) to remit only part of a penalty; or
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(b) not to remit any part of a penalty;
the Registrar must serve written notice of the decision on the
person by whom the penalty is, or but for the remission would be,
payable.

(3) The notice must include, or be accompanied by, a statement to the
effect that:

() the person may, subject to this Act, object to the decision (the
original decision); and

(b) if the person is dissatisfied by a later decision of the Registrar
on an objection to the original decision, the person may,
subject to this Act, apply to the SSAT for review of the later
decision.

(4) A contravention of subsection (3) in relation to a decision does not
affect the validity of the decision.

65 After section 71D
Insert:

71E Notices must be given to payers and payees in relation to
registration decisions

Notices must be given

(1) This section applies if the Registrar decides, under section 71, 71A
or 71C, to credit an amount received by the payee of an
enforceable maintenance liability, or a third party, against the
liability of the payer of that enforceable maintenance liability.

Note: If the Registrar refuses to credit an amount under section 71, 71A or
71C, the Registrar must give a notice under subsection 42C(3).

(2) As soon as practicable after the Registrar credits the amount, the
Registrar must serve a notice in writing of the decision on the
payee and the payer.

Content of notices

(3) A notice served on a person under this section in relation to a
decision (the original decision) must include, or be accompanied
by, a statement to the effect that:
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() the person may, subject to this Act, object to the original
decision; and

(b) if the person is dissatisfied by a later decision of the Registrar
on an objection to the original decision (ho matter who
lodges the objection), the person may, subject to this Act,
apply to the SSAT for review of the later decision.

(4) A contravention of subsection (3) in relation to a decision does not
affect the validity of the decision.

66 Subsection 76(1)
Omit “section 79A”, substitute “sections 79A and 79B”.

67 Before section 79A
Insert:

Division 3—Suspension determinations

68 Section 79A
Repeal the section, substitute:

79A Suspension determinations—pending declarations that parent
not entitled to administrative assessment

Suspension determinations

(1) The Registrar must make a determination (a suspension
determination) that a payee of a registered maintenance liability in
relation to a child is not entitled under subsection 76(1) to be paid
an amount that is payable for the child by a payer of the liability if:

() the Registrar has notice that the payer has made an
application under section 107 of the Assessment Act for a
declaration that the payee was not entitled to administrative
assessment of child support for the child because the payer is
not the parent of the child; and

(b) the application is pending.
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Payee not entitled to be paid amounts until resumption
determination made

(2) If the Registrar makes a suspension determination on a day, the
payee is not entitled to be paid an amount from that payer for the
child on that or any later day mentioned in subsection 76(1) unless
and until the Registrar makes a determination under subsection (3)
of this section in relation to the payee and an amount payable by
that payer for the child.

Note 1: If the court grants the declaration under section 107 of the Assessment
Act, the application for administrative assessment of child support is
taken to have never been accepted by the Registrar, and the payee was

never entitled to be paid amounts under subsection 76(1) of this Act
from that payer for that child.

Note 2:  The Registrar must vary the Child Support Register after making the
suspension determination (see section 79C).

Resumption determinations

(3) If:

() the Registrar has made a suspension determination under
subsection (1) in relation to the payee of a registered
maintenance liability; and

(b) the Registrar is satisfied that the application referred to in
paragraph (1)(a) has been:

(i) finally refused by the court (within the meaning of
section 144 of the Assessment Act); or
(ii) dismissed or withdrawn; or
(iii) struck out by the court;
the Registrar must make a determination (a resumption
determination) that:

(c) the payee is again entitled under subsection 76(1) to be paid
an amount from that payer for the child; and

(d) if the payee has not, because of the suspension determination,
been paid an amount which the payee would otherwise have
been paid under subsection 76(1)—the payee is entitled to be
paid that amount.

Note: The Registrar must vary the Child Support Register after making the
resumption determination (see section 79C).
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79B Suspension determinations—pending SSAT and court reviews

)

(2)

)

Suspension determinations

The Registrar may make a determination (a suspension
determination) that a payee of a registered maintenance liability in
relation to a child is not entitled under subsection 76(1) to be paid
an amount that is payable for the child by the payer of the liability
if:

(a) any of the following proceedings has been brought by the
payer under item 9 of the table in subsection 80(1) and the
proceeding is pending:

(i) a proceeding that the child was not a child in relation to
whom the application for administrative assessment of
child support was entitled to be made;

(ii) a proceeding that the applicant was not a person entitled
to make the application for the child;

(iii) a proceeding that the person from whom the application
sought payment was not a resident of Australia; or

(b) a proceeding has been brought by the payer under
Subdivision B of Division 3 of Part VIII (court review) in
relation to the payee’s entitlement to administrative
assessment of child support for the child and the proceeding
is pending under that Subdivision.

Payee not entitled to be paid amounts until resumption
determination made

If the Registrar makes a suspension determination on a day, the
payee is not entitled to be paid an amount from that payer for the
child on that or any later day mentioned in subsection 76(1) unless
and until the Registrar makes a determination under subsection (3)
of this section in relation to the payee and an amount payable by
that payer for the child.

Note: The Registrar must vary the Child Support Register after making the
suspension determination (see section 79C).

Resumption determinations

If:
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() the Registrar has made a suspension determination under
subsection (1) in relation to the payee of a registered
maintenance liability; and

(b) the Registrar is satisfied that the proceeding referred to in
subsection (1) has been:

(i) finally refused by the court (within the meaning of
section 110W); or

(ii) dismissed or withdrawn; or
(iii) struck out by the court;
the Registrar must make a determination (a resumption
determination) that:
(c) the payee is again entitled under subsection 76(1) to be paid
an amount from that payer for the child; and
(d) if the payee has not, because of the suspension determination,
been paid an amount which the payee would otherwise have
been paid under subsection 76(1)—the payee is entitled to be
paid that amount.

Note: The Registrar must vary the Child Support Register after making the
resumption determination (see section 79C).

79C Varying particulars after suspension or resumption
determination is made

(1) Immediately after making a suspension determination in relation to
an amount payable under a registered maintenance liability, the
Registrar must vary the particulars entered in the Child Support
Register in relation to the liability in whatever way the Registrar
considers necessary or desirable to give effect to the determination.

Note: As soon as practicable after varying particulars under this subsection,
the Registrar must serve a notice under section 42C.

(2) Immediately after making a resumption determination in relation to
an amount payable under a registered maintenance liability, the
Registrar must vary the particulars entered in the Child Support
Register in relation to the liability in whatever way the Registrar
considers necessary or desirable to give effect to the determination.

Note: As soon as practicable after varying particulars under this subsection,
the Registrar must serve a notice under section 42C.

69 Part VII
Repeal the Part, substitute:

128 Child Support Legislation Amendment (Reform of the Child Support Scheme—New
Formula and Other Measures) Act 2006 ~ No. 146, 2006



SSAT review of child support decisions (commencing on 1 January 2007) Schedule 3
Amendments Part 1

Part VII—Internal objection procedures for certain
decisions

Division 1—Preliminary

79D Simplified outline

The following is a simplified outline of this Part:

e Certain persons can object under this Part to certain decisions
of the Registrar under the Assessment Act and this Act.

» If a person objects to a decision, the Registrar is required to
reconsider the decision under this Part.

» Ifaperson is dissatisfied with the reconsideration, he or she
can apply to the SSAT for review of the decision under
Part VIIA of this Act.

* A person can appeal from the SSAT to a court on a question
of law under Subdivision B of Division 3 of Part VIII of this
Act.

79E Object of this Part

The object of this Part is to provide for internal reconsideration of
decisions of the Registrar before the decisions may be reviewed by
the SSAT under Part VIIA.

Division 2—Decisions against which objections may be
lodged

80 Decisions against which objections may be lodged

(1) A person may lodge with the Registrar an objection in writing to a
decision of the Registrar if:

() the decision is set out in an item of the following table; and
(b) the person is set out in that item.
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Decisions/objectors

Item Decision

Who may object

(2) the payer of the registrable
maintenance liability; or

(b) the payee of the registrable
maintenance liability

1 to register a registrable maintenance
liability
2 as to particulars entered in the Child

Support Register in relation to a
registrable maintenance liability

(a) the payer of the registrable
maintenance liability; or

(b) the payee of the registrable
maintenance liability

3 as to particulars varied in the Child
Support Register in relation to a
registrable maintenance liability

(a) the payer of the registrable
maintenance liability; or

(b) the payee of the registrable
maintenance liability

4 to delete an entry from the Child
Support Register in relation to a
registrable maintenance liability

(a) the payer of the registrable
maintenance liability; or

(b) the payee of the registrable
maintenance liability

5 to credit, under section 71, 71A or 71C
of this Act, an amount received by the
payee of a registrable maintenance
liability, or a third party, against the
liability of the payer of the liability to
the Commonwealth

the payee of the registrable
maintenance liability

6 to make an appealable refusal decision  (a) the payer of the registrable
in relation to a registrable maintenance maintenance liability; or
liability (b) the payee of the registrable

maintenance liability

7 to make an appealable collection the payee of the registrable

refusal decision in relation to a
registrable maintenance liability

maintenance liability

8 in relation to the remission of a
penalty under subsection 54(1) or (2)
or section 68 of this Act

the person by whom the penalty is

payable

9 to accept an application for
administrative assessment under
subsection 30(1) of the Assessment

(a) the person from whom the
application seeks payment of
child support; or

Act (b) the person to whom the
application seeks payment of
child support
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Decisions/objectors

Item  Decision Who may object
10 to refuse to accept an application for the applicant
administrative assessment under
subsection 30(2) of the Assessment
Act
11 as to the particulars of an (a) the carer entitled to child
administrative assessment support; or
(b) the liable parent
12 in relation to the remission of a the person by whom the penalty is
penalty under section 64A of the payable
Assessment Act
13 to terminate a child support agreement  a party to the agreement
under paragraph 80G(1)(d) or (e) of
the Assessment Act
14 to accept or to refuse to accept an a party to the agreement
agreement in relation to a child under
section 92 or 98U of the Assessment
Act
15 to make or to refuse to make a (a) the carer entitled to child

determination under Part 6A of the
Assessment Act

support; or
(b) the liable parent

Objections to particulars in the Child Support Register

(2) An objection to a decision of the Registrar as to particulars entered
in the Child Support Register in relation to a registrable
maintenance liability may be lodged:

(a) on the ground that the relevant entry does not relate to a
registrable maintenance liability; or

(b) on any other ground.

(3) An objection to a decision of the Registrar as to particulars varied
in the Child Support Register in relation to a registrable
maintenance liability may only be made against:

(a) the particulars varied; and

(b) any other particulars affected by the variation.
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Objections to administrative assessments—parentage

(4) An objection to a decision of the Registrar to accept an application
for administrative assessment under subsection 30(1) of the
Assessment Act may not be lodged on the ground that the person is
not the parent of the child concerned.

Note: In that case, the person may be able to apply to a court under

section 107 of the Assessment Act for a declaration that the applicant
for the administrative assessment in question was not entitled to it.

(5) An objection may not be lodged to a decision of the Registrar to
refuse to accept a carer application for administrative assessment if
one of the reasons for the Registrar so refusing was that the
Registrar was not satisfied under section 29 that the person from
whom the application sought payment of child support is a parent
of the child concerned.

Note: In that case, the applicant may be able to apply to a court under
section 106