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Privacy Amendment (Enhancing Privacy
Protection) Act 2012

No. 197, 2012

An Act to amend thelaw relating to privacy, and
for other purposes

[Assented to 12 December 2012]

The Parliament of Australia enacts:

1 Short title

This Act may be cited as the Privacy Amendment(Enhancing
Privacy Protection) Act 2012.

Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 20121



Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

2 Commencement

(1) Each provision of this Act specified in column 1 of the table
commences, or istaken to have commenced, in accordance with
column 2 of the table. Any other statement in column 2 has effect
according to itsterms.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
1. Sections1to3 Theday this Act receivesthe Royal Assent. 12 December
and anything in 2012
this Act not
elsawhere covered
by thistable
2. Schedules1to Theday after the end of the period of 15
4 months beginning on the day this Act
receives the Royal Assent.
3. Schedule 5, The day after the end of the period of 15
items 1 to 155 months beginning on the day this Act
receives the Royal Assent.
10. Schedule 5, The day this Act receivesthe Royal Assent. 12 December
item 156 2012
11. Schedule 5, The day after the end of the period of 15
items157t0 161  months beginning on the day this Act
receives the Royal Assent.
12. Schedule 5, The day this Act receivesthe Royal Assent. 12 December
item 162 2012
13. Schedule 5, The day after the end of the period of 15
items163t0 180  months beginning on the day this Act
receives the Royal Assent.
16. Schedule 6, The day this Act receivesthe Royal Assent. 12 December
Part 1 2012
17. Schedule 6, The day after the end of the period of 15
Parts2 and 3 months beginning on the day this Act
receives the Royal Assent.
18. Schedule 6, The day this Act receivesthe Royal Assent. 12 December
Part 4 2012
19. Schedule 6, The day after the end of the period of 15
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Australian Privacy PrinciplesSchedule 1
Amendments relating to the Australian Privacy PrinciplesPart 1

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
Parts5to 7 months beginning on the day this Act
receives the Royal Assent.
Note: Thistable relates only to the provisions of this Act as originally
enacted. It will not be amended to deal with any later amendments of
this Act.

(2) Any information in column 3 of the table is not part of this Act.
Information may be inserted in this column, or information in it
may be edited, in any published version of this Act.

3 Schedule(s)

Each Act that is specified in a Schedule to this Act is amended or
repealed as set out in the applicable items in the Schedule
concerned, and any other item in a Schedule to this Act has effect
according to itsterms.
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Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

Schedule 1—Australian Privacy Principles

Privacy Act 1988

1

Section 3
Omit “, disclosure or transfer”, substitute “or disclosure”.

Section 3 (note)
Omit “National”, substitute “ Australian”.

Section 5
Repeal the section.

Subsection 6(1) (paragraph (i) of the definition of agency)
Repeal the paragraph.

Subsection 6(1)
Insert:

APP complaint means a complaint about an act or practice that, if
established, would be an interference with the privacy of an
individual because it breached an Australian Privacy Principle.

Subsection 6(1)
Insert:

APP entity means an agency or organisation.

Subsection 6(1)
Insert:

APP privacy policy has the meaning given by Australian Privacy
Principle 1.3.

Subsection 6(1)
Insert:

Australian law means:

4Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Australian Privacy PrinciplesSchedule 1
Amendments relating to the Australian Privacy PrinciplesPart 1

(& an Act of the Commonwealth or of a State or Territory; or

(b) regulations, or any other instrument, made under such an Act;
or

(c) aNorfolk Island enactment; or
(d) arule of common law or equity.

9 Subsection 6(1)
Insert:

Australian Privacy Principle has the meaning given by section 14.

10 Subsection 6(1)
Insert:

collects. an entity collects personal information only if the entity
collects the personal information for inclusion in arecord or
generally available publication.

11 Subsection 6(1)
Insert:

Commonwealth record has the same meaning as in the Archives
Act 1983.

12 Subsection 6(1)
Insert:

court/tribunal order means an order, direction or other instrument
made by:
(& acourt; or
(b) atribunal; or
(c) ajudge (including ajudge acting in a personal capacity) or a
person acting as ajudge; or
(d) amagistrate (including a magistrate acting in a persona
capacity) or aperson acting as a magistrate; or
(e) amember or an officer of atribunal;

and includes an order, direction or other instrument that is of an
interim or interlocutory nature.

13 Subsection 6(1)

Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 20125



Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

Insert:

de facto partnerof an individual has the meaning given by the Acts
Interpretation Act 1901.

14 Subsection 6(1)
Insert:

de-identified: personal information is de-identified if the
information is no longer about an identifiable individual or an
individual who is reasonably identifiable.

15 Subsection 6(1) (definition of eligible case manager)
Repeal the definition.

16 Subsection 6(1) (after paragraph (b) of the definition of
enforcement body)
Insert:
(ba) the CrimTrac Agency; or

17 Subsection 6(1) (after paragraph (c) of the definition of
enforcement body)
Insert:
(ca) the Immigration Department; or

18 Subsection 6(1) (after paragraph (e) of the definition of
enforcement body)

Insert:

(eq) the Office of the Director of Public Prosecutions, or asimilar
body established under alaw of a State or Territory; or

19 Subsection 6(1) (after paragraph (l) of the definition of
enforcement body)

Insert:

(Ia) the Corruption and Crime Commission of Western Australia;
or

20 Subsection 6(1)
Insert:

6Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Australian Privacy PrinciplesSchedule 1
Amendments relating to the Australian Privacy PrinciplesPart 1

enforcement related activity means:

(a) the prevention, detection, investigation, prosecution or
punishment of

(i) crimina offences; or
(ii) breaches of alaw imposing a penalty or sanction; or
(b) the conduct of surveillance activities, intelligence gathering
activities or monitoring activities; or
(c) the conduct of protective or custodial activities; or

(d) the enforcement of laws relating to the confiscation of the
proceeds of crime; or

(e) the protection of the public revenue; or

(f) the prevention, detection, investigation or remedying of
misconduct of a serious nature, or other conduct prescribed
by the regulations; or

(g) the preparation for, or conduct of, proceedings before any
court or tribunal, or the implementation of court/tribunal
orders.

21 Subsection 6(1)
Insert:

entity means.
(&) anagency; or
(b) an organisation; or
(c) asmall business operator.

22 Subsection 6(1) (definition of generally available
publication)

Repeal the definition, substitute:

generally available publication means a magazine, book, article,
newspaper or other publication that is, or will be, generally
available to members of the public:

(8 whether or not it is published in print, electronically or in any
other form; and

(b) whether or not it is available on the payment of afee.

23 Subsection 6(1)
Insert:

Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 20127



Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

government related identifier of an individual means an identifier
of the individual that has been assigned by:
(8 anagency; or
(b) aStateor Territory authority; or
(c) an agent of an agency, or a State or Territory authority, acting
in its capacity as agent; or
(d) acontracted service provider for a Commonwealth contract,
or a State contract, acting in its capacity as contracted service
provider for that contract.

24 Subsection 6(1)
Insert:
holds: an entity holds personal information if the entity has

possession or control of arecord that contains the personal
information.

Note: See section 10 for when an agency is taken to hold a record.

25 Subsection 6(1)
Insert:

identifier of an individual means a number, letter or symbol, or a
combination of any or al of those things, that is used to identify
theindividual or to verify the identity of the individual, but does
not include:
(@) theindividua’sname; or
(b) theindividual’s ABN (within the meaning of the A New Tax
System (Australian Business Number) Act 1999); or

(c) anything else prescribed by the regulations.

26 Subsection 6(1)
Insert:

Immigration Department means the Department administered by
the Minister administering the Migration Act 1958.

27 Subsection 6(1) (definition of Information Privacy
Principle)
Repeal the definition.

8Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Australian Privacy PrinciplesSchedule 1
Amendments relating to the Australian Privacy PrinciplesPart 1

28

29

30

31

32

33

34

35

Subsection 6(1) (definition of IPP complaint)
Repeal the definition.

Subsection 6(1)
Insert:

misconduct includes fraud, negligence, default, breach of trust,
breach of duty, breach of discipline or any other misconduct in the
course of duty.

Subsection 6(1) (definition of National Privacy Principle)
Repeal the definition.

Subsection 6(1)
Insert:

non-profit organisation means an organisation:
(a) that isanon-profit organisation; and
(b) that engagesin activitiesfor cultural, recreational, political,
religious, philosophical, professional, trade or trade union
purposes.

Subsection 6(1) (definition of NPP complaint)
Repeal the definition.

Subsection 6(1)
Insert:

overseas recipient, in relation to personal information, has the
meaning given by Australian Privacy Principle 8.1.

Subsection 6(1)
Insert:

permitted general situation has the meaning given by section 16A.

Subsection 6(1)
Insert:

permitted health situation has the meaning given by section 16B.

Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 20129



Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

36 Subsection 6(1) (definition of personal information)
Repeal the definition, substitute:
personal information means information or an opinion about an
identified individual, or an individual who is reasonably
identifiable:
(8 whether the information or opinion is true or not; and

(b) whether the information or opinion is recorded in a material
form or not.

37 Subsection 6(1) (definition of record)
Omit “means’, substitute “includes”.

38 Subsection 6(1) (paragraphs (b) and (c) of the definition of
record)

Repeal the paragraphs, substitute:
(b) an electronic or other device;

39 Subsection 6(1) (at the end of the definition of record)
Add:

Note: For document, see section 2B of the Acts Interpretation Act 1901.

40 Subsection 6(1)
Insert:

responsible person has the meaning given by section 6AA.

41 Subsection 6(1) (subparagraph (a)(viii) of the definition of
sensitive information)

Omit “preferences’, substitute “ orientation”.

42 Subsection 6(1) (at the end of the definition of sensitive
information)
Add:

; or (d) biometric information that is to be used for the purpose of
automated biometric verification or biometric identification;
or

(e) biometric templates.

10Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Australian Privacy PrinciplesSchedule 1
Amendments relating to the Australian Privacy PrinciplesPart 1

43

44

45

46

47

48

49

50

51

52

Subsection 6(1) (definition of solicit)
Repeal the definition.

Subsection 6(1)
Insert:

solicits: an entity solicits persona information if the entity requests
another entity to provide the personal information, or to provide a
kind of information in which that personal information isincluded.

Subsection 6(1) (definition of use)
Repeal the definition.

Subsection 6(2)
Repeal the subsection.

Paragraph 6(7)(a)
Omit “I1PP”, substitute “APP".

Paragraph 6(7)(d)
Repeal the paragraph.

Paragraph 6(7)(f)
Omit “NPP’, substitute “ APP".

Subsection 6(10)
Omit “and 16E”, substitute “and 16”.

Paragraph 6(10)(a)
Omit “(within the meaning of the Acts Interpretation Act 1901)”".

After section 6
Insert:

6AA Meaning of responsible person

(1) A responsible person for an individua is:
(a) aparent of theindividual; or

Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 201211



Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

(b) achild or sibling of theindividual if the child or sibling is at
least 18 years old; or
(c) aspouse or defacto partner of theindividual; or
(d) ardative of theindividual if therelativeis:
(i) atleast 18 yearsold; and
(ii) amember of the individual’s household; or
(e) aguardian of theindividual; or
(f) aperson exercising an enduring power of attorney granted by
the individual that is exercisable in relation to decisions about
the individua’s health; or
(g) aperson who has an intimate personal relationship with the
individual; or
(h) aperson nominated by the individual to be contacted in case
of emergency.

(2) Inthissection:

child: without limiting who is a child of an individual for the
purposes of subsection (1), each of the following isachild of an
individual:
(@) an adopted child, stepchild, exnuptial child or foster child of
the individual;
(b) someone who isachild of theindividual within the meaning
of the Family Law Act 1975.

parent: without limiting who is a parent of an individual for the
purposes of subsection (1), someoneis a parent of anindividual if
theindividual ishis or her child because of the definition of child
in this subsection.

relative of an individual (the first individual) means a grandparent,
grandchild, uncle, aunt, nephew or niece of the first individual and
for this purpose, relationshipsto the first individual may also be
traced to or through another individual who is:
(@) adefacto partner of thefirst individual; or
(b) the child of thefirst individual because of the definition of
child in this subsection.

sibling of anindividual includes:

12Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Australian Privacy PrinciplesSchedule 1
Amendments relating to the Australian Privacy PrinciplesPart 1

53

6A
54

55

56

57

58

59

60

61

(&) ahalf-brother, half-sister, adoptive brother, adoptive sister,
step-brother, step-sister, foster-brother and foster-sister of the
individual; and

(b) another individual if arelationship referredtoin
paragraph (a) can be traced through a parent of either or both
of theindividuals.

stepchild: without limiting who is a stepchild of an individual,
someone is a stepchild of an individual if he or she would be the
individual’ s stepchild except that the individual is not legally
married to the individual’ s de facto partner.

Section 6A (heading)
Repeal the heading, substitute:

Breach of an Australian Privacy Principle

Subsection 6A(1) (heading)
Repeal the heading.

Subsection 6A(1)
Omit “aNational”, substitute “an Australian”.

Subsection 6A(1)
Omit “that National Privacy Principle”, substitute “that principle”.

Subsection 6A(2)
Omit “aNational”, substitute “an Australian”.

Paragraph 6A(2)(b)
Omit “the Principle”, substitute “the principle”.

Subsections 6A(3) and (4)
Omit “aNationa”, substitute “an Australian”.

Subparagraphs 6C(4)(b)(ii) and (iii)
Omit “, disclosure and transfer”, substitute “and disclosure”.

Subsection 6EA(1)

Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 201213



Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

Omit “(except section 16D)”.

62 Paragraph 6F(3)(b)
Omit “, disclosure and transfer”, substitute “and disclosure”.

63 Paragraph 7(1)(a)
Omit “an eligible case manager or”.

64 Paragraph 7(1)(cb)
Repeal the paragraph.

65 Paragraphs 7(1)(d) and (e)
Omit “, an eligible hearing service provider or an eligible case
manager”, substitute “or an eligible hearing service provider”.

66 Paragraphs 7(1)(ea) and (eb)
Repeal the paragraphs.

67 Subsection 7(2)

Omit “Information Privacy Principles, the National”, substitute
“Australian”.

68 Subsection 7B(1) (note)
Omit “section 16E”, substitute “section 16”.

69 Subsections 7B(1) and (2) (notes)
Omit “National”, substitute “ Australian”.

70 Paragraph 8(2)(b)
Omit “is not the record-keeper in relation to”, substitute “ does not
hold”.

71 Subsection 8(2)

Omit “of the record-keeper in relation to”, substitute “of the agency that
holds”.

72 Section 9
Repeal the section.

14Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Australian Privacy PrinciplesSchedule 1
Amendments relating to the Australian Privacy PrinciplesPart 1

73

Section 10 (heading)
Repeal the heading, substitute:

10 Agenciesthat aretaken to hold arecord

74

75

76

77

78

79

80

81

82

Subsections 10(1) to (3)
Repeal the subsections.

Subsections 10(4) and (5)

Omit “as the record-keeper in relation to”, substitute “to be the agency
that holds”.

Section 12
Repeal the section.

Subsection 13B(1) (note)
Omit “National” (wherever occurring), substitute “ Australian”.

Subsection 13B(1) (note)
Omit “Principle 2", substitute “Principle 6”.

Subsection 13B(1A) (note)
Omit “National”, substitute “ Australian”.

Subsection 13C(1) (note)
Omit “National” (wherever occurring), substitute “Australian”.

Subsection 13C(1) (note)
Omit “Principle 2", substitute “ Principle 6”.

Divisions 2 and 3 of Part Il
Repeal the Divisions, substitute:

Divison 2—Australian Privacy Principles

14Australian Privacy Principles

(1) The Australian Privacy Principles are set out in the clauses of
Schedule 1.

Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 201215



Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

(2) A referenceinany Actto an Australian Privacy Principle by a
number is areference to the Australian Privacy Principle with that
number.

15 APP entitiesmust comply with Australian Privacy Principles

An APP entity must not do an act, or engage in a practice, that
breaches an Australian Privacy Principle.

16 Personal, family or household affairs

Nothing in the Australian Privacy Principles appliesto:
(a) the collection, holding, use or disclosure of personal
information by an individual; or
(b) personal information held by an individual;

only for the purposes of, or in connection with, his or her personal,
family or household affairs.

16A Permitted general situationsin relation to the collection, use or
disclosure of personal information

(1) A permitted general situation existsin relation to the collection,
use or disclosure by an APP entity of personal information about
an individual, or of agovernment related identifier of an
individual, if:

(a) theentity isan entity of akind specified in an item in column
1 of the table; and

(b) theitemin column 2 of the table applies to the information or
identifier; and

(c) such conditions as are specified in theitem in column 3 of
the table are satisfied.

Permitted general situations

Item Column1 Column 2 Column 3
Kind of entity Item appliesto  Condition(s)

1 APP entity (a) persona (a) it is unreasonable or impracticable
information; to obtain the individua’s consent to
or the collection, use or disclosure;

(b) a and

government  (b) the entity reasonably believes that

16Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Australian Privacy PrinciplesSchedule 1

Amendments relating to the Australian Privacy PrinciplesPart 1

Permitted general situations

[tem Column1 Column 2 Column 3
Kind of entity Item appliesto  Condition(s)
related the collection, use or disclosureis
identifier. necessary to lessen or prevent a
serious threat to the life, health or
safety of any individual, or to
public health or safety.

2 APP entity (a) personal (a) the entity has reason to suspect that
information; unlawful activity, or misconduct of
or aserious nature, that relates to the

(b) a entity’s functions or activities has
government been, is being or may be engaged
related in; and
identifier. (b) the entity reasonably believes that

the collection, use or disclosureis
necessary in order for the entity to
take appropriate action in relation to
the matter.

3 APP entity Personal (a) the entity reasonably believes that

information the collection, use or disclosureis

reasonably necessary to assist any
APP entity, body or person to
locate a person who has been
reported as missing; and

(b) the collection, use or disclosure
complies with the rules made under
subsection (2).

4 APP entity Personal The collection, use or disclosureis

information reasonably necessary for the

establishment, exercise or defence of a
legal or equitable claim.

5 APP entity Personal The collection, use or disclosureis

information reasonably necessary for the purposes

of aconfidential aternative dispute
resolution process.

6 Agency Personal The entity reasonably believes that the

information collection, use or disclosureis

necessary for the entity’ s diplomatic or
consular functions or activities.

7 Defence Force  Personal The entity reasonably believes that the

information collection, use or disclosure is

Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 201217



Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

Permitted general situations
Item Column1 Column 2 Column 3

Kind of entity Item appliesto  Condition(s)

necessary for any of the following
occurring outside Australia and the
external Territories:

(a) war or warlike operations;

(b) peacekeeping or peace
enforcement;

(c) civil aid, humanitarian assistance,
medical or civil emergency or
disaster relief.

(2) The Commissioner may, by legidative instrument, make rules
relating to the collection, use or disclosure of personal information
that apply for the purposes of item 3 of the table in subsection (1).

16B Permitted health situationsin relation to the collection, use or
disclosur e of health information

Collection—provision of a health service

(1) A permitted health situation existsin relation to the collection by
an organisation of health information about an individual if:

(a) theinformation is necessary to provide a health serviceto the
individual; and
(b) either:
(i) the collection isrequired or authorised by or under an
Australian law (other than this Act); or

(ii) theinformation is collected in accordance with rules
established by competent health or medical bodies that
deal with obligations of professional confidentiality
which bind the organisation.

Collection—research etc.

(2) A permitted health situation existsin relation to the collection by
an organisation of health information about an individual if:

(8 the collection is necessary for any of the following purposes:

18Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Australian Privacy PrinciplesSchedule 1
Amendments relating to the Australian Privacy PrinciplesPart 1

(i) research relevant to public health or public safety;
(if) the compilation or analysis of statistics relevant to
public health or public safety;
(iii) the management, funding or monitoring of a health
service; and
(b) that purpose cannot be served by the collection of
information about the individual that is de-identified
information; and
(c) itisimpracticable for the organisation to obtain the
individual’ s consent to the collection; and

(d) any of the following apply:

(i) the collection isrequired by or under an Australian law
(other than this Act);

(ii) theinformation is collected in accordance with rules
established by competent health or medical bodies that
deal with obligations of professional confidentiality
which bind the organisation;

(iii) theinformation is collected in accordance with
guidelines approved under section 95A for the purposes
of this subparagraph.

Use or disclosure—research etc.

(3) A permitted health situation exists in relation to the use or
disclosure by an organisation of health information about an
individual if:

(@) the use or disclosure is necessary for research, or the
compilation or analysis of statistics, relevant to public health
or public safety; and

(b) it isimpracticable for the organisation to obtain the
individual’ s consent to the use or disclosure; and

(c) the use or disclosure is conducted in accordance with
guidelines approved under section 95A for the purposes of
this paragraph; and

(d) in the case of disclosure—the organisation reasonably
believes that the recipient of the information will not disclose
the information, or personal information derived from that
information.

Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 201219



Schedule 1Australian Privacy Principles
Part 1JAmendments relating to the Australian Privacy Principles

Use or disclosure—genetic information

(4) A permitted health situation existsin relation to the use or
disclosure by an organisation of genetic information about an
individual (thefirst individual) if:

(a) the organisation has obtained the information in the course of
providing a health service to the first individual; and

(b) the organisation reasonably believes that the use or disclosure
is necessary to lessen or prevent a serious threat to the life,
health or safety of another individual who is agenetic
relative of the first individual; and

(c) the use or disclosure is conducted in accordance with
guidelines approved under section 95AA; and

(d) in the case of disclosure—the recipient of the informationisa
genetic relative of the first individual.

Disclosure—responsible person for an individual

(5) A permitted health situation exists in relation to the disclosure by
an organisation of health information about an individual if:

(a) the organisation provides a health service to the individual;
and

(b) therecipient of the information is a responsible person for the
individual; and
(c) theindividual:
(i) isphysically or legally incapable of giving consent to
the disclosure; or

(ii) physically cannot communicate consent to the
disclosure; and

(d) another individual (the carer) providing the health service for
the organisation is satisfied that either:

(i) the disclosureis necessary to provide appropriate care
or treatment of the individual; or

(ii) the disclosure is made for compassionate reasons; and
(e) thedisclosureisnot contrary to any wish:

(i) expressed by the individual before the individual
became unable to give or communicate consent; and

(ii) of which the carer is aware, or of which the carer could
reasonably be expected to be aware; and
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(f) thedisclosureislimited to the extent reasonable and
necessary for a purpose mentioned in paragraph (d).

16C Actsand practices of overseasrecipients of personal
information

(1) Thissection appliesif:
(&) an APP entity discloses persona information about an
individual to an overseas recipient; and

(b) Australian Privacy Principle 8.1 applies to the disclosure of
the information; and

(c) the Australian Privacy Principles do not apply, under this
Act, to an act done, or a practice engaged in, by the overseas
recipient in relation to the information; and

(d) the overseas recipient does an act, or engagesin apractice, in
relation to the information that would be a breach of the
Australian Privacy Principles (other than Australian Privacy
Principle 1) if those Australian Privacy Principles so applied
to that act or practice.

(2) The act done, or the practice engaged in, by the overseas recipient
istaken, for the purposes of this Act:

(a) to have been done, or engaged in, by the APP entity; and

(b) to be abreach of those Australian Privacy Principles by the
APP entity.

83 Section 37 (table items 6 and 7)
Repeal the items.

84 Subsections 54(2) and 57(2) (definition of agency)
Omit “, an eligible hearing service provider or an eligible case

manager”, substitute “or an eligible hearing service provider”.

85 Paragraph 80H(2)(e)

Omit “people who are responsible (within the meaning of subclause 2.5
of Schedule 3)”, substitute “responsible persons’.

86 Subparagraph 80P(1)(c)(v)
Repeal the subparagraph, substitute:
(v) aresponsible person for the individual; and
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87 Paragraph 80Q(1)(c)
Omit “responsible for the individua (within the meaning of subclause
2.5 of Schedule 3)”, substitute “a responsible person for the individual”.
88 Subsection 95(1)
After “privacy”, insert “by agencies’.

89 Subsections 95(2) and (4)
Omit “Information” (wherever occurring), substitute “ Australian”.

90 Section 95A (heading)
Repeal the heading, substitute:

95A Guidelinesfor Australian Privacy Principles about health
information

91 Subsection 95A(1)
Omit “National Privacy Principles (the NPPs)”, substitute “ Australian
Privacy Principles’.

92 Subsection 95A(2)
Omit “subparagraph 2.1(d)(ii) of the NPPs’, substitute “paragraph
16B(3)(c)".

93 Subsection 95A(3)
Omit “NPPs (other than paragraph 2.1(d))”, substitute “ Australian
Privacy Principles (disregarding subsection 16B(3))”.

94 Subsection 95A(4)
Omit “subparagraph 10.3(d)(iii) of the NPPs’, substitute “ subparagraph
16B(2)(d)(iii)".

95 Subsection 95A(5)
Omit “NPPs (other than paragraph 10.3(d))”, substitute “ Australian
Privacy Principles (disregarding subsection 16B(2))".

96 Section 95AA (heading)
Repeal the heading, substitute:
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95AA Guidelinesfor Australian Privacy Principles about genetic
information

97 Subsection 95AA(1)

Omit “National Privacy Principles (the NPPs)”, substitute “ Australian
Privacy Principles’.

98 Subsection 95AA(2)

Omit “subparagraph 2.1(ea)(ii) of the NPPs’, substitute “ paragraph
16B(4)(c)".

99 Subsection 95AA(2)
Omit “(whether or not the threat isimminent)”.

100 Subsection 95B(1)
Omit “Information”, substitute “ Australian”.

101 Section 95C
Omit “aNational”, substitute “an Australian”.

102 Subsections 100(2) to (4)
Repeal the subsections, substitute:

(2) Beforethe Governor-General makes regulations for the purposes of
Australian Privacy Principle 9.3 prescribing a government related
identifier, an organisation or a class of organisations, and
circumstances, the Minister must be satisfied that:

(&) therelevant agency or State or Territory authority or, if the
relevant agency or State or Territory authority has a principa
executive, the principal executive:

(i) has agreed that the adoption, use or disclosure of the
identifier by the organisation, or the class of
organisations, in the circumstances is appropriate; and

(i) has consulted the Commissioner about that adoption,
use or disclosure; and
(b) the adoption, use or disclosure of the identifier by the
organisation, or the class of organisations, in the
circumstances can only be for the benefit of the individual to
whom the identifier relates.
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(3) Subsection (2) does not apply to the making of regulations for the
purposes of Australian Privacy Principle 9.3 that relate to the use
or disclosure of a government related identifier by an organisation,
or aclass of organisations, in particular circumstancesif:

(8 theidentifier isakind commonly used in the processing of
pay, or deductions from pay, of Commonwealth officers, or a
class of Commonwealth officers; and

(b) the circumstances of the use or disclosure of the identifier
relate to the provision by:
(i) the organisation; or
(i) the class of organisations;
of superannuation services (including the management,
processing, allocation and transfer of superannuation
contributions) for the benefit of Commonwealth officers or
the class of Commonwealth officers; and

(c) before the regulations are made, the Minister consults the
Commissioner about the proposed regulations.

103 Part X
Repeal the Part.

104 Schedules 1 and 3
Repeal the Schedules, substitute:

Schedule 1—Australian Privacy Principles

Note: See section 14.

Overview of the Australian Privacy Principles

Overview
This Schedul e sets out the Australian Privacy Principles.

Part 1 sets out principles that require APP entities to consider the
privacy of persona information, including ensuring that APP
entities manage personal information in an open and transparent

way.

Part 2 sets out principles that deal with the collection of personal
information including unsolicited personal information.
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Part 3 sets out principles about how APP entities deal with
personal information and government related identifiers. The Part
includes principles about the use and disclosure of personal
information and those identifiers.

Part 4 sets out principles about the integrity of personal
information. The Part includes principles about the quality and
security of personal information.

Part 5 sets out principles that deal with requests for access to, and
the correction of, personal information.

Australian Privacy Principles
The Australian Privacy Principles are:

Australian Privacy Principle 1—open and transparent
management of personal information

Australian Privacy Principle 2—anonymity and pseudonymity

Australian Privacy Principle 3—collection of solicited
personal information

Australian Privacy Principle 4—dealing with unsolicited
personal information

Australian Privacy Principle 5—natification of the collection
of personal information

Australian Privacy Principle 6—use or disclosure of personal
information

Australian Privacy Principle 7—direct marketing

Australian Privacy Principle 8—cross-border disclosure of
personal information

Australian Privacy Principle 9—adoption, use or disclosure of
government related identifiers
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Australian Privacy Principle 10—quality of personal
information

Australian Privacy Principle 11—security of personal
information

Australian Privacy Principle 12—access to personal
information

Australian Privacy Principle 13—correction of personal
information

Part 1—Consideration of personal information
privacy

1 Australian Privacy Principle 1—open and transpar ent
management of personal information

1.1 The object of this principle isto ensure that APP entities manage
personal information in an open and transparent way.

Compliance with the Australian Privacy Principles etc.

1.2 An APP entity must take such steps as are reasonable in the
circumstances to implement practices, procedures and systems
relating to the entity’ s functions or activities that:

(&) will ensure that the entity complies with the Australian
Privacy Principles and aregistered APP code (if any) that
binds the entity; and

(b) will enable the entity to deal with inquiries or complaints
from individual s about the entity’ s compliance with the
Australian Privacy Principles or such a code.

APP Privacy policy

1.3 An APP entity must have a clearly expressed and up-to-date policy
(the APP privacy policy) about the management of personal
information by the entity.
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1.4 Without limiting subclause 1.3, the APP privacy policy of the APP
entity must contain the following information:

(8 thekinds of personal information that the entity collects and
holds;

(b) how the entity collects and holds personal information;

(c) the purposes for which the entity collects, holds, uses and
discloses personal information;

(d) how an individual may access personal information about the
individual that is held by the entity and seek the correction of
such information;

(e) how anindividual may complain about a breach of the
Australian Privacy Principles, or aregistered APP code (if
any) that binds the entity, and how the entity will deal with
such acomplaint;

(f) whether the entity islikely to disclose personal information
to overseas recipients;

(g) if the entity islikely to disclose personal information to
overseas recipients—the countries in which such recipients
are likely to be located if it is practicable to specify those
countriesin the policy.

Availability of APP privacy policy etc.

1.5 An APP entity must take such steps as are reasonable in the
circumstances to make its APP privacy policy available:
(a) freeof charge; and
(b) insuch form asis appropriate.

Note: An APP entity will usually make its APP privacy policy available on
the entity’ s website.

1.6 If aperson or body requests a copy of the APP privacy policy of an
APP entity in a particular form, the entity must take such steps as
are reasonable in the circumstances to give the person or body a
copy in that form.

2 Australian Privacy Principle 2—anonymity and pseudonymity

2.1 Individuals must have the option of not identifying themselves, or
of using a pseudonym, when dealing with an APP entity in relation
to a particular matter.
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2.2 Subclause 2.1 does not apply if, in relation to that matter:

(a) the APP entity isrequired or authorised by or under an
Australian law, or a court/tribunal order, to deal with
individuals who have identified themselves; or

(b) it isimpracticable for the APP entity to deal with individuals
who have not identified themselvesor who have used a
pseudonym.

Part 2—Caollection of personal infor mation

3 Australian Privacy Principle 3—collection of solicited personal
information

Personal information other than sensitive information

3.1 If an APP entity is an agency, the entity must not collect personal
information (other than sensitive information) unless the
information is reasonably necessary for, or directly related to, one
or more of the entity’s functions or activities.

3.2 If an APP entity is an organisation, the entity must not collect
personal information (other than sensitive information) unless the
information is reasonably necessary for one or more of the entity’s
functions or activities.

Sensitive information

3.3 An APP entity must not collect sensitive information about an
individual unless:
(@) theindividual consentsto the collection of the information
and:

(i) if the entity is an agency—the information is reasonably
necessary for, or directly related to, one or more of the
entity’ s functions or activities; or

(ii) if the entity is an organisation—the information is
reasonably necessary for one or more of the entity’s
functions or activities; or

(b) subclause 3.4 appliesin relation to the information.

3.4 Thissubclause appliesin relation to sensitive information about an
individual if:
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(a) the collection of the information is required or authorised by
or under an Australian law or a court/tribunal order; or

(b) apermitted general situation existsin relation to the
collection of the information by the APP entity; or

(c) the APP entity is an organisation and a permitted health
situation existsin relation to the collection of the information
by the entity; or

(d) the APP entity isan enforcement body and the entity
reasonably believes that:

(i) if the entity isthe Immigration Department—the
collection of the information is reasonably necessary
for, or directly related to, one or more enforcement
related activities conducted by, or on behalf of, the
entity; or

(ii) otherwise—the collection of the information is
reasonably necessary for, or directly related to, one or
more of the entity’ s functions or activities; or

(e) the APP entity isanon-profit organisation and both of the
following apply:

(i) theinformation relates to the activities of the
organisation;

(ii) theinformation relates solely to the members of the
organisation, or to individuals who have regular contact
with the organisation in connection with its activities.

Note: For permitted general situation, see section 16A. For permitted
health situation, see section 16B.

Means of collection

3.5 An APP entity must collect personal information only by lawful
and fair means.

3.6 An APP entity must collect personal information about an
individual only from the individual unless:
(@) if the entity isan agency:
(i) theindividua consentsto the collection of the
information from someone other than the individual; or

(i) theentity isrequired or authorised by or under an
Australian law, or a court/tribunal order, to collect the
information from someone other than the individual; or

(b) itisunreasonable or impracticable to do so.
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Solicited personal information

3.7 This principle applies to the collection of personal information that
issolicited by an APP entity.

4 Australian Privacy Principle 4—dealing with unsolicited per sonal
information

4.1 If:
(@) an APP entity receives persona information; and
(b) the entity did not solicit the information;
the entity must, within a reasonable period after receiving the
information, determine whether or not the entity could have

collected the information under AustralianPrivacy Principle 3 if the
entity had solicited the information.

4.2 The APP entity may use or disclose the personal information for
the purposes of making the determination under subclause 4.1.

4.3 If:

() the APP entity determines that the entity could not have
collected the personal information; and

(b) theinformation is not contained in a Commonwealth record;

the entity must, as soon as practicable but only if it is lawful and
reasonable to do so, destroy the information or ensure that the
information is de-identified.

4.4 |f subclause 4.3 does not apply in relation to the personal
information, Australian Privacy Principles5to 13 apply in relation
to the information asif the entity had collected the information
under AustralianPrivacy Principle 3.

5 Australian Privacy Principle 5—noatification of the collection of
per sonal infor mation

5.1 At or beforethetime or, if that is not practicable, as soon as
practicable after, an APP entity collects personal information about
an individual, the entity must take such steps (if any) asare
reasonable in the circumstances:

(@) tonotify theindividual of such mattersreferredtoin
subclause 5.2 as are reasonabl e in the circumstances; or
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(b)

to otherwise ensure that the individual is aware of any such
matters.

5.2 The matters for the purposes of subclause 5.1 are as follows:

(@
(b)

(©)

(d)
()

(f)

(9)

(h)

(i)
)

the identity and contact details of the APP entity;
if:
(i) the APP entity collects the personal information from
someone other than the individual; or
(ii) theindividual may not be aware that the APP entity has
collected the personal information;

the fact that the entity so collects, or has collected, the
information and the circumstances of that collection;
if the collection of the personal information is required or
authorised by or under an Australian law or a court/tribunal
order—the fact that the collection is so required or authorised
(including the name of the Australian law, or details of the
court/tribunal order, that requires or authorises the
collection);
the purposes for which the APP entity collects the personal
information;
the main consequences (if any) for the individual if all or
some of the personal information is not collected by the APP
entity;
any other APP entity, body or person, or the types of any
other APP entities, bodies or persons, to which the APP
entity usually discloses persona information of the kind
collected by the entity;
that the APP privacy policy of the APP entity contains
information about how the individual may access the
personal information about the individua that is held by the
entity and seek the correction of such information;
that the APP privacy policy of the APP entity contains
information about how the individual may complain about a
breach of the Australian Privacy Principles, or aregistered
APP code (if any) that binds the entity, and how the entity
will deal with such a complaint;
whether the APP entity islikely to disclose the personal
information to overseas recipients;

if the APP entity is likely to disclose the personal information
to overseas recipients—the countries in which such recipients
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arelikely to be located if it is practicable to specify those
countries in the notification or to otherwise make the
individual aware of them.

Part 3—Dealing with personal information

6 Australian Privacy Principle 6—use or disclosure of personal
information

Use or disclosure

6.1 If an APP entity holds personal information about an individual
that was collected for a particular purpose (the primary purpose),
the entity must not use or disclose the information for another
purpose (the secondary purpose) unless:

(&) theindividual has consented to the use or disclosure of the
information; or
(b) subclause 6.2 or 6.3 appliesin relation to the use or
disclosure of the information.
Note: Australian Privacy Principle 8 sets out requirements for the disclosure

of personal information to a person who isnot in Australia or an
external Territory.

6.2 Thissubclause appliesin relation to the use or disclosure of
personal information about an individual if:

(& theindividua would reasonably expect the APP entity to use
or disclose the information for the secondary purpose and the
secondary purposeis:

(i) if theinformation is sensitive information—directly
related to the primary purpose; or
(ii) if theinformation is not sensitive information—rel ated
to the primary purpose; or

(b) the use or disclosure of theinformation is required or
authorised by or under an Australian law or a court/tribunal
order; or

(c) apermitted general situation existsin relation to the use or
disclosure of the information by the APP entity; or

(d) the APP entity is an organisation and a permitted health
situation exists in relation to the use or disclosure of the
information by the entity; or
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6.3

6.4

6.5

6.6

(e) the APP entity reasonably believes that the use or disclosure
of the information is reasonably necessary for one or more
enforcement related activities conducted by, or on behalf of,
an enforcement body.

Note: For permitted general situation, see section 16A. For permitted
health situation, see section 16B.

This subclause appliesin relation to the disclosure of personal
information about an individual by an APP entity that is an agency
if:
(8) the agency isnot an enforcement body; and
(b) theinformation is biometric information or biometric
templates; and
(c) therecipient of the information is an enforcement body; and

(d) thedisclosure is conducted in accordance with the guidelines
made by the Commissioner for the purposes of this

paragraph.

If:
(a) the APP entity is an organisation; and
(b) subsection 16B(2) applied in relation to the collection of the
personal information by the entity;

the entity must take such steps as are reasonable in the
circumstances to ensure that the information is de-identified before
the entity disclosesit in accordance with subclause 6.1 or 6.2.

Written note of use or disclosure

If an APP entity uses or discloses personal information in
accordance with paragraph 6.2(e), the entity must make awritten
note of the use or disclosure.

Related bodies corporate

If:
(&) an APP entity isabody corporate; and
(b) the entity collects personal information from arelated body
corporate;
this principle applies asif the entity’ s primary purpose for the
collection of the information were the primary purpose for which
the related body corporate collected the information.
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Exceptions

6.7 This principle does not apply to the use or disclosure by an
organisation of:
(8) personal information for the purpose of direct marketing; or
(b) government related identifiers.

7 Australian Privacy Principle 7—direct marketing

Direct marketing

7.1 If an organisation holds personal information about an individual,
the organisation must not use or disclose the information for the
purpose of direct marketing.

Note: An act or practice of an agency may be treated as an act or practice of
an organisation, see section 7A.

Exceptions—personal information other than sensitive information

7.2 Despite subclause 7.1, an organisation may use or disclose
personal information (other than sensitive information) about an
individual for the purpose of direct marketing if:

(a) the organisation collected the information from the
individual; and

(b) theindividual would reasonably expect the organisation to
use or disclose the information for that purpose; and

(c) the organisation provides a simple means by which the
individual may easily request not to receive direct marketing
communications from the organisation; and

(d) theindividual has not made such arequest to the
organisation.

7.3 Despite subclause 7.1, an organisation may use or disclose
personal information (other than sensitive information) about an
individual for the purpose of direct marketing if:

(a) the organisation collected the information from:

(i) theindividual and the individual would not reasonably
expect the organisation to use or disclose the
information for that purpose; or

(if) someone other than the individual; and
(b) either:
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(i) theindividual has consented to the use or disclosure of
the information for that purpose; or
(i) it isimpracticable to obtain that consent; and
(c) the organisation provides a simple means by which the
individual may easily request not to receive direct marketing
communications from the organisation; and
(d) in each direct marketing communication with the individual:
(i) the organisation includes a prominent statement that the
individual may make such arequest; or
(i) the organisation otherwise draws the individual’s
attention to the fact that the individual may make such a
request; and
(e) theindividual has not made such arequest to the
organisation.

Exception—sensitive information

7.4 Despite subclause 7.1, an organisation may use or disclose
sensitive information about an individual for the purpose of direct
marketing if the individual has consented to the use or disclosure
of the information for that purpose.

Exception—contracted service providers

7.5 Despite subclause 7.1, an organisation may use or disclose
personal information for the purpose of direct marketing if:
(a) the organisation is a contracted service provider for a
Commonwealth contract; and
(b) the organisation collected the information for the purpose of
meeting (directly or indirectly) an obligation under the
contract; and
(c) the use or disclosure is necessary to meet (directly or
indirectly) such an obligation.

Individual may reguest not to receive direct marketing
communications etc.

7.6 If an organisation (the first organisation) uses or discloses
personal information about an individual:

(a) for the purpose of direct marketing by the first organisation;
or
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(b) for the purpose of facilitating direct marketing by other

organisations;
the individual may:

(c) if paragraph (a) applies—request not to receive direct
marketing communications from the first organisation; and

(d) if paragraph (b) applies—request the organisation not to use
or disclose the information for the purpose referred to in that
paragraph; and

(e) request the first organisation to provide its source of the
information.

7.7 If anindividual makes arequest under subclause 7.6, the first
organisation must not charge the individual for the making of, or to
give effect to, the request and:

(@) if therequest is of akind referred to in paragraph 7.6(c) or
(d)y—the first organisation must give effect to the request
within areasonable period after the request is made; and

(b) if the request is of akind referred to in paragraph 7.6(e)—the
organisation must, within a reasonable period after the
reguest is made, notify the individual of its source unlessit is
impracticable or unreasonable to do so.

Interaction with other legidlation

7.8 This principle does not apply to the extent that any of the following
apply:
(a) the Do Not Call Register Act 2006;
(b) the Spam Act 2003;

(c) any other Act of the Commonwealth, or a Norfolk Island
enactment, prescribed by the regulations.

8 Australian Privacy Principle 8—cross-border disclosur e of
personal information

8.1 Before an APP entity discloses personal information about an
individual to a person (the overseas recipient):

(@) whoisnotin Australiaor an external Territory; and
(b) who is not the entity or the individual;

the entity must take such steps as are reasonable in the
circumstances to ensure that the overseas recipient does not breach
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the Australian Privacy Principles (other than Australian Privacy

Principle 1) in relation to the information.

Note: In certain circumstances, an act done, or a practice engaged in, by the
overseas recipient is taken, under section 16C, to have been done, or

engaged in, by the APP entity and to be a breach of the Australian
Privacy Principles.

8.2 Subclause 8.1 does not apply to the disclosure of personal
information about an individual by an APP entity to the overseas
recipient if:

(8 the entity reasonably believes that:

(i) therecipient of theinformation is subject to alaw, or
binding scheme, that has the effect of protecting the
information in away that, overall, is at least
substantially similar to the way in which the Australian
Privacy Principles protect the information; and

(ii) there are mechanismsthat the individual can accessto
take action to enforce that protection of the law or
binding scheme; or

(b) both of the following apply:
(i) theentity expressly informsthe individual that if he or
she consents to the disclosure of the information,
subclause 8.1 will not apply to the disclosure;

(ii) after being so informed, the individual consents to the
disclosure; or

(c) thedisclosure of the information is required or authorised by
or under an Australian law or a court/tribunal order; or

(d) apermitted general situation (other than the situation referred
toinitem 4 or 5 of the table in subsection 16A(1)) existsin
relation to the disclosure of the information by the APP
entity; or

(e) theentity isan agency and the disclosure of the information
isrequired or authorised by or under an international
agreement relating to information sharing to which Australia
isaparty; or

(f) theentity isan agency and both of the following apply:

(i) theentity reasonably believes that the disclosure of the
information is reasonably necessary for one or more
enforcement related activities conducted by, or on
behalf of, an enforcement body;
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(i) therecipient isabody that performs functions, or
exercises powers, that are similar to those performed or
exercised by an enforcement body.

Note: For permitted general situation, see section 16A.

9 Australian Privacy Principle 9—adoption, use or disclosure of
government related identifiers

Adoption of government related identifiers

9.1 An organisation must not adopt a government related identifier of
an individual asits own identifier of the individual unless:
(a) the adoption of the government related identifier isrequired
or authorised by or under an Australian law or a
court/tribunal order; or

(b) subclause 9.3 appliesin relation to the adoption.

Note: An act or practice of an agency may be treated as an act or practice of
an organisation, see section 7A.

Use or disclosure of government related identifiers

9.2 An organisation must not use or disclose a government related
identifier of an individual unless:

(a) the use or disclosure of the identifier is reasonably necessary
for the organisation to verify the identity of the individual for
the purposes of the organisation’ s activities or functions; or

(b) the use or disclosure of the identifier is reasonably necessary
for the organisation to fulfil its obligations to an agency or a
State or Territory authority; or

(c) the use or disclosure of the identifier is required or authorised
by or under an Australian law or a court/tribunal order; or

(d) apermitted general situation (other than the situation referred
toinitem 4 or 5 of the table in subsection 16A(1)) existsin
relation to the use or disclosure of the identifier; or

(e) the organisation reasonably believes that the use or disclosure
of the identifier is reasonably necessary for one or more
enforcement related activities conducted by, or on behalf of,
an enforcement body; or

(f) subclause 9.3 appliesin relation to the use or disclosure.

Notel:  Anact or practice of an agency may be treated as an act or practice of
an organisation, see section 7A.

38Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Australian Privacy PrinciplesSchedule 1
Amendments relating to the Australian Privacy PrinciplesPart 1

Note 2: For permitted general situation, see section 16A.

Regulations about adoption, use or disclosure

9.3 This subclause appliesin relation to the adoption, use or disclosure
by an organisation of a government related identifier of an
individual if:

(a) theidentifier is prescribed by the regulations; and

(b) the organisation is prescribed by the regulations, or is
included in a class of organisations prescribed by the
regulations; and

(c) the adoption, use or disclosure occurs in the circumstances
prescribed by the regulations.

Note: There are prerequisites that must be satisfied before the matters
mentioned in this subclause are prescribed, see subsections 100(2) and

).

Part 4—Integrity of personal information

10 Australian Privacy Principle 10—quality of personal information

10.1 An APP entity must take such steps (if any) as are reasonablein
the circumstances to ensure that the personal information that the
entity collectsis accurate, up-to-date and compl ete.

10.2 An APP entity must take such steps (if any) as are reasonablein
the circumstances to ensure that the personal information that the
entity uses or disclosesis, having regard to the purpose of the use
or disclosure, accurate, up-to-date, complete and relevant.

11 Australian Privacy Principle 11—security of personal
information

11.1 If an APP entity holds personal information, the entity must take
such steps as are reasonable in the circumstances to protect the
information:

(@ from misuse, interference and loss; and
(b) from unauthorised access, modification or disclosure.

11.2 If:
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() an APP entity holds personal information about an
individual; and

(b) theentity no longer needs the information for any purpose for
which the information may be used or disclosed by the entity
under this Schedule; and

(c) theinformation isnot contained in a Commonwealth record;
and

(d) theentity isnot required by or under an Australian law, or a
court/tribunal order, to retain the information;

the entity must take such steps as are reasonable in the
circumstances to destroy the information or to ensure that the
information is de-identified.

Part 5—Access to, and correction of, personal
information

12 Australian Privacy Principle 12—access to per sonal infor mation

Access

12.1 If an APP entity holds personal information about an individual,
the entity must, on request by the individual, give the individual
access to the information.

Exception to access—agency

12.2 If:
(a) the APP entity isan agency; and
(b) theentity is required or authorised to refuse to give the
individual access to the personal information by or under:
(i) the Freedom of Information Act; or
(if) any other Act of the Commonwealth, or a Norfolk
Island enactment, that provides for access by personsto
documents;
then, despite subclause 12.1, the entity is not required to give
access to the extent that the entity is required or authorised to
refuse to give access.
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Exception to access—organisation

12.3 If the APP entity is an organisation then, despite subclause 12.1,
the entity is not required to give the individual accessto the
personal information to the extent that:

(a) the entity reasonably believes that giving access would pose a
serious threat to the life, health or safety of any individual, or
to public health or public safety; or

(b) giving access would have an unreasonable impact on the
privacy of other individuals; or

(c) therequest for accessis frivolous or vexatious; or

(d) theinformation relatesto existing or anticipated legal
proceedings between the entity and the individual, and would
not be accessible by the process of discovery in those
proceedings; or

(e) giving accesswould reveal the intentions of the entity in
relation to negotiations with the individual in such away as
to prejudice those negotiations; or

(f) giving access would be unlawful; or

(g) denying accessisrequired or authorised by or under an
Australian law or a court/tribunal order; or

(h) both of the following apply:

(i) theentity has reason to suspect that unlawful activity, or
misconduct of a serious nature, that relates to the
entity’ s functions or activities has been, is being or may
be engaged in;

(ii) giving access would be likely to prejudice the taking of
appropriate action in relation to the matter; or

(i) giving accesswould be likely to prejudice one or more
enforcement related activities conducted by, or on behalf of,
an enforcement body; or

(i) giving access would reveal evaluative information generated
within the entity in connection with acommercially sensitive
decision-making process.

Dealing with requests for access

12.4 The APP entity must:
(a) respond to the request for access to the personal information:
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(i) if the entity is an agency—within 30 days after the
request is made; or

(ii) if the entity is an organisation—within areasonable
period after the request is made; and

(b) give accessto the information in the manner requested by the
individual, if it is reasonable and practicable to do so.

Other means of access

12.5 If the APP entity refuses:
(a) to give accessto the persona information because of
subclause 12.2 or 12.3; or
(b) to give access in the manner requested by the individual;
the entity must take such steps (if any) as are reasonable in the
circumstances to give accessin away that meets the needs of the
entity and the individual.

12.6 Without limiting subclause 12.5, access may be given through the
use of amutually agreed intermediary.

Access charges

12.7 If the APP entity is an agency, the entity must not charge the
individual for the making of the request or for giving access to the
personal information.

12.8 If:
(@) the APP entity is an organisation; and
(b) the entity chargesthe individual for giving access to the
personal information;

the charge must not be excessive and must not apply to the making
of the request.

Refusal to give access

12.9 If the APP entity refusesto give access to the personal information
because of subclause 12.2 or 12.3, or to give access in the manner
requested by the individual, the entity must give the individual a
written notice that sets out:

(a) thereasonsfor the refusal except to the extent that, having
regard to the grounds for the refusal, it would be
unreasonable to do so; and
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(b) the mechanisms available to complain about the refusal; and
(c) any other matter prescribed by the regulations.

12.10 If the APP entity refuses to give access to the personal information
because of paragraph 12.3(j), the reasons for the refusal may
include an explanation for the commercially sensitive decision.

13 Australian Privacy Principle 13—correction of per sonal
information

Correction

13.1 If:

() an APP entity holds personal information about an
individual; and
(b) either:

(i) theentity is satisfiedthat, having regard to a purpose for
which the information is held, the information is
inaccurate, out-of-date, incomplete, irrelevant or
misleading; or

(ii) theindividual reguests the entity to correct the
information;
the entity must take such steps (if any) as are reasonable in the
circumstances to correct that information to ensure that, having
regard to the purpose for which it is held, the information is
accurate, up-to-date, complete, relevant and not misleading.

Natification of correction to third parties

13.2 If:

(a) the APP entity corrects personal information about an
individual that the entity previously disclosed to another APP
entity; and

(b) theindividual requests the entity to notify the other APP
entityof the correction,;

the entity must take such steps (if any) as are reasonable in the

circumstances to give that notification unless it isimpracticable or
unlawful to do so.
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Refusal to correct information

13.3 If the APP entity refuses to correct the personal information as
regquested by the individual, the entity must give the individual a
written notice that sets out:

() thereasonsfor the refusal except to the extent that it would
be unreasonable to do so; and

(b) the mechanisms available to complain about the refusal; and
(c) any other matter prescribed by the regulations.

Request to associate a statement

13.4 If:
(a) the APP entity refuses to correct the personal information as
requested by the individual; and
(b) theindividua requests the entity to associate with the
information a statement that the information is inaccurate,
out-of-date, incomplete, irrelevant or misleading;

the entity must take such steps as are reasonable in the
circumstances to associate the statement in such away that will
make the statement apparent to users of the information.

Dealing with requests

13.5 If arequest is made under subclause 13.1 or 13.4, the APP entity:
(8) must respond to the request:
(i) if theentity is an agency—within 30 days after the
request is made; or
(ii) if the entity is an organisation—within a reasonable
period after the request is made; and

(b) must not charge the individual for the making of the request,
for correcting the personal information or for associating the
statement with the persona information (as the case may be).
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Schedule 2—Credit reporting

Privacy Act 1988

1 Before section 6
Insert:

Division 1—General definitions
2 Subsection 6(1)
Insert:

access seeker has the meaning given by subsection 6L (1).

3 Subsection 6(1)
Insert:

affected information recipient means:
(&) amortgage insurer; or
(b) atradeinsurer; or
(c) abody corporate referred to in paragraph 21G(3)(b); or
(d) aperson referred to in paragraph 21G(3)(c); or
(e) an entity or adviser referred to in paragraph 21N(2)(a).

4 Subsection 6(1)
Insert:

amount of credit has the meaning given by subsection 6M(2).

5 Subsection 6(1)
Insert:

Bankruptcy Act means the Bankruptcy Act 1966.

6 Subsection 6(1)
Insert:

ban period has the meaning given by subsection 20K (3).
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7 Subsection 6(1) (definition of commercial credit)
Repeal the definition, substitute:

commercial credit means credit (other than consumer credit) that is
applied for by, or provided to, a person.

8 Subsection 6(1)
Insert:

commercial credit related purpose of a credit provider in relation
to a person means the purpose of:

(a) assessing an application for commercial credit made by the
person to the provider; or

(b) collecting payments that are overdue in relation to
commercial credit provided by the provider to the person.

9 Subsection 6(1)
Insert:

consumer credit means credit:

(&) for which an application has been made by an individual to a
credit provider, or that has been provided to an individua by
acredit provider, in the course of the provider carrying on a
business or undertaking as a credit provider; and

(b) that isintended to be used wholly or primarily:

(i) for personal, family or household purposes; or
(ii) to acquire, maintain, renovate or improve residential
property for investment purposes; or
(iii) to refinance consumer credit that has been provided
wholly or primarily to acquire, maintain, renovate or
improve residential property for investment purposes.

10 Subsection 6(1)
Insert:

consumer credit liability information: if a credit provider provides
consumer credit to an individual, the following information about
the consumer credit is consumer credit liability information about
the individual:

(@) the name of the provider;
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(b) whether the provider is alicensee;

(c) thetype of consumer credit;

(d) the day on which the consumer credit is entered into;

(e) thetermsor conditions of the consumer credit:
(i) that relate to the repayment of the amount of credit; and
(i) that are prescribed by the regulations;

(f) the maximum amount of credit available under the consumer
credit;

(g) the day on which the consumer credit is terminated or
otherwise ceases to bein force.

11 Subsection 6(1)
Insert:

consumer credit related purpose of acredit provider in relation to
an individual means the purpose of:

(a) assessing an application for consumer credit made by the
individual to the provider; or

(b) collecting payments that are overdue in relation to consumer
credit provided by the provider to the individual.

12 Subsection 6(1)
Insert:

court proceedings information about an individual means
information about a judgement of an Australian court:

(a) that is made, or given, against the individual in proceedings
(other than criminal proceedings); and

(b) that relatesto any credit that has been provided to, or applied
for by, theindividual.

13 Subsection 6(1)
Insert:

CP derived information about an individual means any personal
information (other than sensitive information) about the individual:
(a) that isderived from credit reporting information about the
individual that was disclosed to a credit provider by a credit
reporting body under Division 2 of Part [11A; and
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(b) that has any bearing on theindividual’ s credit worthiness;
and

(c) that isused, has been used or could be used in establishing
the individual’s eligibility for consumer credit.

14 Subsection 6(1)
Insert:

CRB derived information about an individual means any personal
information (other than sensitive information) about the individual:

(a) that isderived by a credit reporting body from credit
information about the individual that is held by the body; and

(b) that has any bearing on the individual’ s credit worthiness;
and

(c) that isused, has been used or could be used in establishing
theindividual’ s eligibility for consumer credit.

15 Subsection 6(1) (definition of credit)
Repeal the definition, substitute:

credit has the meaning given by subsections 6M(1) and (3).

16 Subsection 6(1) (definition of credit card)
Omit “loans’ (wherever occurring), substitute “ credit”.

17 Subsection 6(1)
Insert:

credit eligibility information about an individual means:

(a) credit reporting information about the individual that was
disclosed to a credit provider by a credit reporting body
under Division 2 of Part III1A; or

(b) CP derived information about the individual .

18 Subsection 6(1) (definition of credit enhancement)
Omit “aloan”, substitute “ credit”.

19 Subsection 6(1) (paragraphs (a) and (b) of the definition of
credit enhancement)

Omit “theloan”, substitute “the credit”.
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20 Subsection 6(1)
Insert:
credit guarantee purpose of a credit provider in relation to an

individual means the purpose of assessing whether to accept the
individual as a guarantor in relation to:

(a) credit provided by the provider to a person other than the
individual; or

(b) credit for which an application has been made to the provider
by a person other than the individual .

21 Subsection 6(1)
Insert:

credit information has the meaning given by section 6N.

22 Subsection 6(1) (definition of credit information file)
Repeal the definition.

23 Subsection 6(1) (definition of credit provider)
Omit “section 11B”, substitute “sections 6G to 6K”.

24 Subsection 6(1) (definition of credit report)
Repeal the definition.

25 Subsection 6(1) (definition of credit reporting agency)
Repeal the definition.

26 Subsection 6(1)
Insert:

credit reporting body means:

(a) an organisation; or

(b) an agency prescribed by the regulations;
that carries on a credit reporting business.

27 Subsection 6(1) (definition of credit reporting business)
Repeal the definition, substitute:

credit reporting business has the meaning given by section 6P.
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28

29

30

31

32

33

34

Subsection 6(1)
Insert:

credit reporting information about an individual means credit
information, or CRB derived information, about the individual .

Subsection 6(1)
Insert:

credit worthiness of an individual meansthe individua’s:
(a) eligibility to be provided with consumer credit; or
(b) history inrelation to consumer credit; or

(c) capacity to repay an amount of credit that relates to consumer
credit.

Subsection 6(1) (definition of current credit provider)
Repeal the definition.

Subsection 6(1)
Insert:

default information has the meaning given by section 6Q.

Subsection 6(1) (definition of eligible communications
service)

Repeal the definition.

Subsection 6(1) (definition of guarantee)
Repeal the definition, substitute:
guarantee includes an indemnity given against the default of a

person in making a payment in relation to credit that has been
applied for by, or provided to, the person.

Subsection 6(1)
Insert:
identification information about an individual means:

(@) theindividua’sfull name; or
(b) an alias or previous name of theindividual; or
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35

36

37

38

39

40

(c) theindividual’s date of birth; or

(d) theindividual’s sex; or

(e) theindividual’s current or last known address, and 2 previous
addresses (if any); or

(f) the name of the individual’s current or last known employer;
or

(g) if theindividual holds adriver’'slicence—theindividual’'s
driver’slicence number.

Subsection 6(1)
Insert:

information request has the meaning given by section 6R.

Subsection 6(1)
Insert:

interested party has the meaning given by subsections 20T (3) and
21V (3).

Subsection 6(1)
Insert:

licensee has the meaning given by the National Consumer Credit
Protection Act 2009.

Subsection 6(1) (definition of loan)
Repeal the definition.

Subsection 6(1)
Insert:

managing credit does not include the act of collecting overdue
payments in relation to credit.

Subsection 6(1) (definition of mortgage credit)
Repeal the definition, substitute:

mortgage credit means consumer credit:
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(a) that is provided in connection with the acquisition,
maintenance, renovation or improvement of real property;
and

(b) inrelation to which the real property is security.

41 Subsection 6(1)
Insert:

mortgage insurance purpose of a mortgage insurer in relation to
an individual is the purpose of assessing:
() whether to provide insurance to, or the risk of providing
insurance to, a credit provider in relation to mortgage credit:
(i) provided by the provider to the individual; or
(ii) for which an application to the provider has been made
by the individual; or
(b) therisk of theindividual defaulting on mortgage credit in
relation to which the insurer has provided insurance to a
credit provider; or
(c) therisk of theindividual being unable to meet aliability that
might arise under a guarantee provided, or proposed to be
provided, in relation to mortgage credit provided by acredit
provider to another person.

42 Subsection 6(1) (definition of mortgage insurer)
Repeal the definition, substitute:
mortgage insurer means an organisation, or small business
operator, that carries on a business or undertaking that involves

providing insurance to credit providers in relation to mortgage
credit provided by providers to other persons.

43 Subsection 6(1)
Insert:

National Personal I nsolvency I ndex has the meaning given by the
Bankruptcy Act.

44 Subsection 6(1)
Insert:
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new arrangement information has the meaning given by
section 6S.

45 Subsection 6(1)
Insert:

payment information has the meaning given by section 6T.

46 Subsection 6(1)
Insert:

penalty unit has the meaning given by section 4AA of the Crimes
Act 1914,

47 Subsection 6(1)
Insert:

pending correction request in relation to credit information or
CRB derived information means:

(a) areguest made under subsection 20T(1) in relation to the
information if a notice has not been given under subsection
20U(2) or (3) in relation to the request; or

(b) arequest made under subsection 21V (1) in relation to the
information if:

(i) thecredit reporting body referred to in subsection
20V (3) has been consulted about the request under
subsection 21V (3); and

(ii) anotice has not been given under subsection 21W(2) or
(3) in relation to the request.

48 Subsection 6(1)
Insert:

pending dispute in relation to credit information or CRB derived
information means:

(8 acomplaint made under section 23A that relates to the
information if a decision about the complaint has not been
made under subsection 23B(4); or

(b) amatter that relates to the information and that is still being
dealt with by arecognised external dispute resolution
scheme; or
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(c) acomplaint made to the Commissioner under Part V that
relates to the information and that is still being dealt with.

49 Subsection 6(1)
Insert:

permitted CP disclosure has the meaning given by sections 21Jto
21N.

50 Subsection 6(1)
Insert:

permitted CP use has the meaning given by section 21H.

51 Subsection 6(1)
Insert:

permitted CRB disclosure has the meaning given by section 20F.

52 Subsection 6(1)
Insert:

personal insolvency information has the meaning given by
section 6U.

53 Subsection 6(1)
Insert:

pre-screening assessment means an assessment made under
paragraph 20G(2)(d).

54 Subsection 6(1)
Insert:

purchase, in relation to credit, includes the purchase of rights to
receive payments relating to the credit.

55 Subsection 6(1)
Insert:

regulated information of an affected information recipient means:
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(a) if therecipient isamortgage insurer or trade insurer—
personal information disclosed to the recipient under
Division 2 or 3 of Part I11A; or

(b) if therecipient isabody corporate referred to in paragraph
21G(3)(b)—credit eigibility information disclosed to the
recipient under that paragraph; or

(c) if therecipient is aperson referred to in paragraph
21G(3)(c)—credit eligibility information disclosed to the
recipient under that paragraph; or

(d) if the recipient is an entity or adviser referred to in paragraph
21N(2)(a)—credit digibility information disclosed to the
recipient under subsection 21N(2).

56 Subsection 6(1)
Insert:

repayment history information has the meaning given by
subsection 6V (1).

57 Subsection 6(1)
Insert:

residential property has the meaning given by section 204 of the
National Credit Code (within the meaning of the National
Consumer Credit Protection Act 2009).

58 Subsection 6(1)
Insert:

respondent for a complaint made under section 23A means the
credit reporting body or credit provider to which the complaint is
made.

59 Subsection 6(1)
Insert:

retention period has the meaning given by sections 20W and 20X.

60 Subsection 6(1) (subparagraphs (a)(i) and (ii) of the
definition of securitisation arrangement)
Repeal the subparagraphs, substitute:
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(i) credit that has been, or isto be, provided by a credit
provider; or
(i) the purchase of credit by acredit provider;

61 Subsection 6(1) (paragraph (b) of the definition of
securitisation arrangement)

Omit “loans’, substitute “credit”.

62 Subsection 6(1)
Insert:

securitisation related purpose of a credit provider in relation to an
individual isthe purpose of:

(a) assessing therisk in purchasing, by means of a securitisation
arrangement, credit that has been provided to, or applied for
by:

(i) theindividual; or
(if) aperson for whom the individual is, or is proposing to
be, aguarantor; or

(b) assessing the risk in undertaking credit enhancement in
relation to credit:

(i) thatis, or isproposed to be, purchased or funded by
means of a securitisation arrangement; and

(i) that has been provided to, or applied for by, the
individual or a person for whom the individual is, or is
proposing to be, a guarantor.

63 Subsection 6(1) (definition of serious credit infringement)
Repeal the definition, substitute:

serious credit infringement means.

(@) an act done by an individual that involves fraudulently
obtaining consumer credit, or attempting fraudulently to
obtain consumer credit; or

(b) an act done by an individual that involves fraudulently
evading the individual’ s obligations in relation to consumer
credit, or attempting fraudulently to evade those obligations;
or

(c) anact done by an individua if:
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(i) areasonable person would consider that the act
indicates an intention, on the part of theindividual, to
no longer comply with the individual’s obligationsin
relation to consumer credit provided by a credit
provider; and

(ii) the provider has, after taking such steps as are
reasonable in the circumstances, been unable to contact
the individual about the act; and

(iii) at least 6 months have passed since the provider last had
contact with the individual.

64 Subsection 6(1)
Insert:

trade insurance purpose of atrade insurer in relation to an
individual isthe purpose of ng:

(@) whether to provide insurance to, or therisk of providing
insurance to, a credit provider in relation to commercial
credit provided by the provider to the individual or another
person; or

(b) therisk of aperson defaulting on commercial credit in
relation to which the insurer has provided insurance to a
credit provider.

65 Subsection 6(1) (definition of trade insurer)
Repeal the definition, substitute:
trade insurer means an organisation, or small business operator,
that carries on a business or undertaking that involves providing

insurance to credit providersin relation to commercial credit
provided by providersto other persons.

66 Subsections 6(5A) to (5D)
Repeal the subsections.

67 Subsection 6(10)
Omit “credit”, substitute “consumer credit”.

68 At the end of subsection 6D(4)
Add:
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; or (f) isacredit reporting body.

69 After section 6F
Insert:

Division 2—K ey definitionsrelating to credit reporting
Subdivision A—Credit provider
6G Meaning of credit provider

General

(1) Each of thefollowing isacredit provider:
(a) abank;
(b) an organisation or small business operator if:

(i) the organisation or operator carries on a business or
undertaking; and

(ii) asubstantial part of the business or undertaking is the
provision of credit;

(c) an organisation or small business operator:
(i) that carries on aretail business; and
(if) that, in the course of the business, issues credit cards to
individuals in connection with the sale of goods, or the
supply of services, by the organisation or operator (as
the case may be);
(d) an agency, organisation or small business operator:
(i) that carries on abusiness or undertaking that involves
providing credit; and
(i) that is prescribed by the regulations.

Other credit providers

(2 If:

(a) an organisation or small business operator (the supplier)
carries on a business or undertaking in the course of which
the supplier provides credit in connection with the sale of
goods, or the supply of services, by the supplier; and

(b) therepayment, in full or in part, of the amount of credit is
deferred for at least 7 days, and
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(c) the supplier isnot a credit provider under subsection (1);

then the supplier isacredit provider but only in relation to the
credit.

(3) If:

(a) an organisation or small business operator (the lessor) carries
on abusiness or undertaking in the course of which the lessor
provides credit in connection with the hiring, leasing or
renting of goods; and

(b) thecreditisinforcefor at least 7 days; and

(c) no amount, or an amount |ess than the value of the goods, is
paid as adeposit for the return of the goods; and

(d) thelessor isnot acredit provider under subsection (1);
then the lessor isacredit provider but only in relation to the credit.

(4) An organisation or small business operator isacredit provider if
subsection 6H(1), 6J(1) or 6K (1) provides that the organisation or
operator isacredit provider.

Exclusions

(5) Despite subsections (1) to (4) of this section, an organisation or
small business operator acting in the capacity of:
(a) areal estate agent; or
(b) ageneral insurer (within the meaning of the Insurance Act
1973); or
(c) an employer of an individual;
isnot acredit provider while acting in that capacity.

(6) Despite subsections (1) to (4) of this section, an organisation or
small business operator is not acredit provider if it isincluded in a
class of organisations or operators prescribed by the regulations.

6H Agentsof credit providers

(1 If an organisation or small business operator (the agent) is acting
as an agent of acredit provider (the principal) in performing, on
behalf of the principal, atask that is reasonably necessary:

(8 inprocessing an application for credit made to the principal;
or
(b) in managing credit provided by the principal;
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then, while the agent is so acting, the agent isacredit provider.

(2) Subsection (1) does not apply if the principal is an organisation or
small business operator that is a credit provider because of a
previous application of that subsection.

(3) If subsection (1) appliesin relation to credit that has been provided
by the principal, the credit is taken, for the purposes of this Act, to
have been provided by both the principal and the agent.

(4) If subsection (1) appliesin relation to credit for which an
application has been made to the principal, the application is taken,
for the purposes of this Act, to have been made to both the
principal and the agent.

6J Securitisation arrangementsetc.

Q) If:

(@) an organisation or small business operator (the securitisation
entity) carries on a business that isinvolved in either or both
of the following:

(i) asecuritisation arrangement;

(if) managing credit that is the subject of a securitisation
arrangement; and

(b) the securitisation entity performs atask that is reasonably
necessary for:

(i) purchasing, funding or managing, or processing an
application for, credit by means of a securitisation
arrangement; or

(i) undertaking credit enhancement in relation to credit; and

(c) the credit has been provided by, or is credit for which an
application has been made to, a credit provider (the original
credit provider);

then, while the securitisation entity performs such atask, the
securitisation entity isacredit provider.

(2) Subsection (1) does not apply if the original credit provider isan
organisation or small business operator that is a credit provider
because of a previous application of that subsection.

(3) If subsection (1) appliesin relation to credit that has been provided
by the original credit provider, the credit is taken, for the purposes
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of this Act, to have been provided by both the original credit
provider and the securitisation entity.

(4) If subsection (1) appliesin relation to credit for which an
application has been made to the original credit provider, the
application is taken, for the purposes of this Act, to have been
made to both the original credit provider and the securitisation
entity.

6K Acquisition of therights of a credit provider

Q) If:

(8 an organisation or small business operator (the acquirer)
acquires, whether by assignment, subrogation or any other
means, the rights of a credit provider (the original credit
provider) in relation to the repayment of an amount of credit;
and

(b) the acquirer isnot acredit provider under subsection 6G(1);

then the acquirer isacredit provider but only in relation to the
credit.

(2) If subsection (1) of this section appliesin relation to credit that has
been provided by the original credit provider, the credit istaken,
for the purposes of this Act, to have been provided by the acquirer.

(3) If subsection (1) of this section appliesin relation to credit for
which an application has been made to the original credit provider,
the application is taken, for the purposes of this Act, to have been
made to the acquirer.

Subdivison B—Other definitions

6L Meaning of access seeker

(1) Anaccess seeker inrelation to credit reporting information, or
credit eligibility information, about an individual is:
(@) theindividual; or
(b) aperson:
(i) who isassisting theindividual to deal with a credit
reporting body or credit provider; and
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(if) who isauthorised, in writing, by the individual to make
arequest in relation to the information under subsection
20R(1) or 21T(1).

(2) Anindividual must not authorise a person under
subparagraph (1)(b)(ii) if the personiis:
(a) acredit provider; or
(b) amortgage insurer; or
(c) atradeinsurer; or

(d) aperson who is prevented from being a credit provider by
subsection 6G(5) or (6).

(3) Subparagraph (1)(b)(ii) does not apply to a person who provides
the National Relay Serviceor a person prescribed by the
regulations.

6M Meaning of credit and amount of credit

(1) Creditisacontract, arrangement or understanding under which:

(8) payment of adebt owed by one person to another person is
deferred; or

(b) one person incurs a debt to another person and defers the
payment of the debt.

(2) Theamount of credit isthe amount of the debt that is actually
deferred, or that may be deferred, but does not include any fees or
charges payable in connection with the deferral of the debt.

(3) Without limiting subsection (1), credit includes:
(&) ahire-purchase agreement; and
(b) acontract, arrangement or understanding of akind referred to
in that subsection that isfor the hire, lease or rental of goods,
or for the supply of services, other than a contract,
arrangement or understanding under which:
(i) full payment is made before, or at the same time as, the
goods or services are provided; and
(i) inthe case of goods—an amount greater than, or equal
to, the value of the goodsis paid as a deposit for the
return of the goods.
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6N Meaning of credit information

Credit information about an individual is personal information
(other than sensitive information) that is:
(&) identification information about the individual; or
(b) consumer credit liability information about the individual; or
(c) repayment history information about the individual; or
(d) astatement that an information request has been made in
relation to theindividual by acredit provider, mortgage
insurer or trade insurer; or
(e) thetype of consumer credit or commercial credit, and the
amount of credit, sought in an application:

(i) that has been made by the individual to a credit
provider; and

(ii) in connection with which the provider has made an

information request in relation to the individual; or

(f) default information about the individual; or
(g) payment information about the individual; or
(h) new arrangement information about the individual; or
(i) court proceedings information about the individual; or
(i) personal insolvency information about the individual; or
(k) publicly available information about the individual:

(i) that relatesto the individual’s activitiesin Australia or
the external Territories and the individua’s credit
worthiness; and

(if) that isnot court proceedings information about the
individual or information about the individual that is
entered or recorded on the National Personal Insolvency
Index; or

() the opinion of acredit provider that the individual has
committed, in circumstances specified by the provider, a
serious credit infringement in relation to consumer credit
provided by the provider to the individual.

6P Meaning of credit reporting business

(1) A credit reporting business is a business or undertaking that

involves collecting, holding, using or disclosing personal
information about individuals for the purpose of, or for purposes
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including the purpose of, providing an entity with information
about the credit worthiness of an individual.

(2) Subsection (1) applies whether or not the information about the
credit worthiness of an individua is:
() provided for profit or reward; or
(b) provided, or intended to be provided, for the purposes of
assessing an application for consumer credit.

(3) In determining whether a business or undertaking carried on by a
credit provider is a credit reporting business, disregard the
provision of information about the credit worthiness of an
individual to arelated body corporate by the provider.

(4) Despite subsection (1), a business or undertaking is not a credit
reporting businessif the business or undertaking isincluded in a
class of businesses or undertakings prescribed by the regulations.

6Q Meaning of default information

Consumer credit defaults

(1) Default information about an individual is informationabout a
payment (including a payment that is wholly or partly a payment of
interest) that the individual is overdue in making in relation to
consumer credit that has been provided by a credit provider to the
individual if:

(a) theindividual isat least 60 days overdue in making the
payment; and
(b) the provider has given awritten notice to the individual
informing the individual of the overdue payment and
requesting that the individual pay the amount of the overdue
payment; and
(c) the provider isnot prevented by a statute of limitations from
recovering the amount of the overdue payment; and
(d) the amount of the overdue payment is equal to or more than:
(i) $150; or
(ii) such higher amount asis prescribed by the regulations.
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Guar antor defaults

(2) Default information about an individual is informationabout a
payment that the individual is overdue in making as a guarantor
under a guarantee given against any default by a person (the
borrower) in repaying all or any of the debt deferred under
consumer credit provided by a credit provider to the borrower if:

(a) the provider has given the individual written notice of the
borrower’ s default that gave rise to the individual’s
obligation to make the overdue payment; and

(b) the notice requests that the individual pay the amount of the
overdue payment; and

(c) atleast 60 days have passed since the day on which the
notice was given; and

(d) in addition to giving the notice, the provider has taken other
steps to recover the amount of the overdue payment from the
individual; and

(e) the provider is not prevented by a statute of limitations from
recovering the amount of the overdue payment.

6R Meaning of information request

Credit provider

(1) A credit provider has made an information request in relation to
an individual if the provider has sought information about the
individual from a credit reporting body:

(&) in connection with an application for consumer credit made
by the individual to the provider; or

(b) in connection with an application for commercial credit made
by a person to the provider; or

(c) for acredit guarantee purpose of the provider in relation to
the individual; or

(d) for asecuritisation related purpose of the provider in relation
to the individual.

Mortgage insurer

(2) A mortgage insurer has made an information request in relation to
an individual if:
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(a) theinsurer has sought information about the individual from
acredit reporting body; and

(b) theinformation was sought in connection with the provision
of insurance to a credit provider in relation to mortgage credit
provided by the provider to:

(i) theindividual; or
(ii) aperson for whom the individual is, or is proposing to
be, a guarantor.

Trade insurer

(3) A tradeinsurer has made an information request in relation to an
individual if:
(a) theinsurer has sought information about the individual from
acredit reporting body; and
(b) the information was sought in connection with the provision
of insurance to acredit provider in relation to commercial

credit provided by the provider to the individual or another
person.

6S M eaning of new arrangement information

Consumer credit defaults

Q) If:

(a) acredit provider has disclosed default information about an
individual to acredit reporting body; and

(b) the default information relates to a payment that the
individual is overdue in making in relation to consumer credit
(the original consumer credit) that has been provided by the
provider to theindividual; and

(c) because of the individual being so overdue:

(i) thetermsor conditions of the original consumer credit
that relate to the repayment of the amount of credit are
varied; or

(ii) theindividual is provided with other consumer credit
(the new consumer credit) by a credit provider that
relates, wholly or in part, to that amount of credit;
then new arrangement information about the individual is a
statement that those terms or conditions of the original consumer
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credit have been varied, or that the individual has been provided
with the new consumer credit.

Serious credit infringements

(2 If:

(a) acredit provider is of the opinion that an individual has
committed a serious credit infringement in relation to
consumer credit (the original consumer credit) provided by
the provider to theindividual; and

(b) the provider has disclosed the opinion to a credit reporting
body; and

(c) because of the provider having that opinion:

(i) theterms or conditions of the original consumer credit
that relate to the repayment of the amount of credit are
varied; or

(i) theindividual is provided with other consumer credit
(the new consumer credit) by acredit provider that
relates, wholly or in part, to that amount of credit;
then new arrangement information about the individual isa
statement that those terms or conditions of the original consumer

credit have been varied, or that the individual has been provided
with the new consumer credit.

6T Meaning of payment information

If:

() acredit provider has disclosed default information about an
individual to acredit reporting body; and
(b) on aday after the default information was disclosed, the
amount of the overdue payment to which the information
relatesis paid;
then payment information about the individual is a statement that
the amount of the overdue payment has been paid on that day.

6U Meaning of personal insolvency information

(1) Personal insolvency information about an individua is
information:

(a) that isentered or recorded in the National Personal
Insolvency Index; and
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(b) that relates to:
(i) abankruptcy of theindividual; or
(if) adebt agreement proposal given by the individual; or
(iii) adebt agreement made by the individual; or
(iv) apersonal insolvency agreement executed by the
individual; or
(v) adirection given, or an order made, under section 50 of
the Bankruptcy Act that relates to the property of the
individual; or
(vi) an authority signed under section 188 of that Act that
relates to the property of the individual.

(2) Despite subparagraph (1)(b)(i), personal insolvency information
about an individual must not relate to:

(a) the presentation of a creditor’ s petition against the individual;
or

(b) an administration under Part X1 of the Bankruptcy Act of the
individua’s estate.

(3) Anexpression used in paragraph (1)(b) or (2)(a) that isalso used in
the Bankruptcy Act has the same meaning in that paragraph as it
hasin that Act.

6V Meaning of repayment history information

(1) If acredit provider provides consumer credit to an individual, the
following information about the consumer credit is repayment
history information about the individual:

(@) whether or not the individual has met an obligation to make a
monthly payment that is due and payable in relation to the
consumer credit;

(b) the day on which the monthly payment is due and payable;

(c) if theindividual makes the monthly payment after the day on

which the payment is due and payable—the day on which the
individual makes that payment.

(2) Theregulations may make provision in relation to:

(@) whether or not an individual has met an obligation to make a

monthly payment that is due and payable in relation to
consumer credit; and

(b) whether or not a payment is amonthly payment.
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Division 3—Other matters

70 Paragraphs 7(1)(a) and 8(1)(a)

Omit “credit reporting agency” (wherever occurring), substitute “ credit
reporting body”.

71 Sections 11A and 11B
Repeal the sections.

72 Part IlIA
Repeal the Part, substitute:

Part |11l A—Credit reporting
Division 1—Introduction

19 GuidetothisPart

In general, this Part deals with the privacy of information relating
to credit reporting.

Divisions 2 and 3 contain rules that apply to credit reporting bodies
and credit providersin relation to their handling of information
relating to credit reporting.

Division 4 contains rules that apply to affected information
recipientsin relation to their handling of their regulated
information.

Division 5 deals with complaints to credit reporting bodies or
credit providers about acts or practices that may be a breach of
certain provisions of this Part or the registered CR code.

Division 6 deals with entities that obtain credit reporting
information or credit eligibility information by false pretence, or
when they are not authorised to do so under this Part.

Division 7 provides for compensation orders, and other orders, to
be made by the Federal Court or Federal Magistrates Court.
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Division 2—Credit reporting bodies

Subdivision A—Introduction and application of thisDivision
etc.

20 GuidetothisDivision

This Division sets out rules that apply to credit reporting bodiesin
relation to their handling of the following:

(@) credit reporting information;

(b) CPderived information;

(c) credit reporting information that is de-identified;
(d) apre-screening assessment.

The rules apply in relation to that kind of information or
assessment instead of the Australian Privacy Principles.

20A Application of this Division and the Australian Privacy
Principlesto credit reporting bodies

(1) ThisDivision appliesto acredit reporting body in relation to the
following:
(a) credit reporting information;
(b) CP derived information;
(c) credit reporting information that is de-identified,;
(d) apre-screening assessment.

(2) The Australian Privacy Principles do not apply to a credit reporting
body in relation to personal information that is:

(a) credit reporting information; or
(b) CP derived information; or
(c) apre-screening assessment.

Note: The Australian Privacy Principles apply to the credit reporting body in
relation to other kinds of personal information.
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Subdivision B—Consider ation of information privacy

20B Open and transpar ent management of credit reporting

(D

2

3

(4)

information

The object of this section is to ensure that credit reporting bodies
manage credit reporting information in an open and transparent

way.
Compliance with this Division etc.

A credit reporting body must take such steps as are reasonable in
the circumstances to implement practices, procedures and systems
relating to the credit reporting business of the body that:
() will ensure that the body complies with this Division and the
registered CR code; and
(b) will enable the body to deal with inquiries or complaints
from individuals about the body’ s compliance with this
Division or the registered CR code.

Policy about the management of credit reporting information

A credit reporting body must have a clearly expressed and
up-to-date policy about the management of credit reporting
information by the body.

Without limiting subsection (3), the policy of the credit reporting
body must contain the following information:
(&) thekinds of credit information that the body collects and how
the body collects that information;
(b) the kinds of credit reporting information that the body holds
and how the body holds that information;
(c) thekinds of personal information that the body usually
derives from credit information that the body holds;
(d) the purposes for which the body collects, holds, uses and
discloses credit reporting information;
(e) information about the effect of section 20G (which deals with
direct marketing) and how the individual may make a request
under subsection (5) of that section;
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(f) how an individual may access credit reporting information
about theindividual that is held by the body and seek the
correction of such information;

(g) information about the effect of section 20T (which deals with
individuals requesting the correction of credit information
etc.);

(h) how an individual may complain about a failure of the body
to comply with this Division or the registered CR code and
how the body will deal with such acomplaint.

Availability of policy etc.

(5) A credit reporting body must take such steps as are reasonable in
the circumstances to make the policy available:

(a) freeof charge; and
(b) insuch form asis appropriate.

Note: A credit reporting body will usually make the policy available on the
body’ s website.

(6) If aperson or body requests a copy, in aparticular form, of the
policy of acredit reporting body, the credit reporting body must
take such steps as are reasonable in the circumstancesto give the
person or body a copy in that form.

Subdivision C—Collection of credit information

20C Caollection of solicited credit infor mation

Prohibition on collection

(1) A credit reporting body must not collect credit information about
anindividual.

Civil penalty: 2,000 penalty units.
Exceptions

(2) Subsection (1) does not apply if the collection of the credit
information is required or authorised by or under an Australian law
or acourt/tribunal order.

(3) Subsection (1) does not apply if:
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(a) the credit reporting body collects the credit information about
theindividual from a credit provider who is permitted under
section 21D to disclose the information to the body; and

(b) the body collects the information in the course of carrying on
acredit reporting business; and

(c) if theinformation isidentification information about the
individual—the body also collects from the provider, or
already holds, credit information of another kind about the
individual.

(4) Subsection (1) does not apply if:
(a) the credit reporting body:

(i) collectsthe credit information about the individual from
an entity (other than a credit provider) in the course of
carrying on acredit reporting business; and

(if) knows, or believes on reasonable grounds, that the
individual is at least 18 years old; and

(b) theinformation does not relate to an act, omission, matter or
thing that occurred or existed before the individual turned 18;
and

(c) if theinformation relates to consumer credit or commercial
credit—the credit is or has been provided, or applied for, in
Australia; and

(d) if the information isidentification information about the
individual—the body also collects from the entity, or already
holds, credit information of another kind about the
individual; and

(e) if theinformation is repayment history information about the
individual—the body collects the information from another
credit reporting body that has an Australian link.

(5) Paragraph (4)(b) does not apply to identification information about
the individual.

(6) Despite paragraph (4)(b), consumer credit liability information
about the individual may relate to consumer credit that was entered
into on a day before the individual turned 18, so long as the
consumer credit was not terminated, or did not otherwise cease to
bein force, on aday before the individual turned 18.
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(7)

(8)

Means of collection

A credit reporting body must collect credit information only by
lawful and fair means.

Solicited credit information

This section applies to the collection of credit information that is
solicited by a credit reporting body.

20D Dealing with unsolicited credit information

(D

(2)

3

(4)

(5)

If:

() acredit reporting body receives credit information about an
individual; and
(b) the body did not solicit the information;
the body must, within a reasonable period after receiving the
information, determine whether or not the body could have
collected the information under section 20C if the body had
solicited the information.

The credit reporting body may use or disclose the credit
information for the purposes of making the determination under
subsection (1).

If the credit reporting body determines that it could have collected
the credit information, sections 20E to 20ZA apply in relation to
the information as if the body had collected the information under
section 20C.

If the credit reporting body determines that it could not have
collected the credit information, the body must, as soon as
practicable, destroy the information.

Civil penalty: 1,000 penalty units.

Subsection (4) does not apply if the credit reporting body is
required by or under an Australian law, or a court/tribunal order, to
retain the credit information.
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Subdivision D—Dealing with credit reporting infor mation etc.

20E Useor disclosure of credit reporting infor mation

Prohibition on use or disclosure

(1) If acredit reporting body holds credit reporting information about
an individual, the body must not use or disclose the information.

Civil penalty: 2,000 penalty units.
Permitted uses

(2) Subsection (1) does not apply to the use of credit reporting
information about the individual if:

(a) the credit reporting body uses the information in the course
of carrying on the body’ s credit reporting business; or

(b) theuseisrequired or authorised by or under an Australian
law or a court/tribunal order; or

(c) theuseisause prescribed by the regulations.

Permitted disclosures

(3) Subsection (1) does not apply to the disclosure of credit reporting
information about the individual if:

(a) thedisclosureisapermitted CRB disclosurein relation to the
individual; or
(b) thedisclosureisto another credit reporting body that has an
Australian link; or
(c) both of the following apply:
(i) thedisclosureis for the purposes of arecognised
external dispute resolution scheme;

(if) acredit reporting body or credit provider isamember of

the scheme; or
(d) both of the following apply:
(i) thedisclosureisto an enforcement body;

(i) the credit reporting body is satisfied that the body, or
another enforcement body, believes on reasonable
grounds that the individual has committed a serious
credit infringement; or
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(e) thedisclosureisrequired or authorised by or under an
Australian law or a court/tribunal order; or

(f) thedisclosureisadisclosure prescribed by the regulations.

(4) However, if the credit reporting information is, or was derived
from, repayment history information about the individual, the
credit reporting body must not disclose the information under
paragraph (3)(a) or (f) unless the recipient of the information is:

(a) acredit provider who is alicensee or is prescribed by the
regulations; or
(b) amortgage insurer.

Civil penalty: 2,000 penalty units.

(5) If acredit reporting body discloses credit reporting information
under this section, the body must make a written note of that

disclosure.
Civil penalty: 500 penalty units.
Note: Other Acts may provide that the note must not be made (see for

example the Australian Crime Commission Act 2002 and the Law
Enforcement Integrity Commissioner Act 2006).

No use or disclosure for the purposes of direct marketing

(6) This section does not apply to the use or disclosure of credit
reporting information for the purposes of direct marketing.

Note: Section 20G deals with the use or disclosure of credit reporting
information for the purposes of direct marketing.

20F Permitted CRB disclosuresin relation to individuals

(1) A disclosure by acredit reporting body of credit reporting
information about an individual is a permitted CRB disclosurein
relation to the individual if:

(a) thedisclosureisto an entity that is specified in an item of the
table and that has an Australian link; and
(b) such conditions as are specified for the item are satisfied.

Permitted CRB disclosures

Item If thedisclosureisto... thecondition or conditionsare...

1 a credit provider the provider requests the information for a
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Permitted CRB disclosures

Item If thedisclosureisto... thecondition or conditionsare...

consumer credit related purpose of the provider
in relation to the individual.

2 acredit provider (@) the provider requests the information for a
commercial credit related purpose of the
provider in relation to a person; and

(b) the individual expressly consentsto the

disclosure of the information to the provider
for that purpose.

3 acredit provider (a) the provider requests the information for a
credit guarantee purpose of the provider in
relation to the individual; and

(b) the individual expressly consents, in writing,
to the disclosure of the information to the
provider for that purpose.

4 acredit provider the credit reporting body is satisfied that the
provider, or another credit provider, believes on
reasonable grounds that the individual has
committed a serious credit infringement.

5 acredit provider (a) the credit reporting body holds consumer
credit liability information that relates to
consumer credit provided by the provider to
the individual; and

(b) the consumer credit has not been terminated,
or has not otherwise ceased to be in force.

6 acredit provider under the provider requests the information for a
subsection 6J(1) securitisation related purpose of the provider in
relation to the individual.
7 amortgage insurer the insurer requests the information for a

mortgage insurance purpose of the insurer in
relation to the individual.

8 atrade insurer (a) the insurer requests the information for a
trade insurance purpose of the insurer in
relation to the individua; and

(b) the individual expressly consents, in writing,
to the disclosure of the information to the
insurer for that purpose.
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(2)

The consent of the individual under paragraph (b) of item 2 of the
table in subsection (1) must be given in writing unless:
(8) the credit provider referred to in that item requests the
information for the purpose of assessing an application for
commercia credit made by a person to the provider; and

(b) the application has not been made in writing.

20G Useor disclosure of credit reporting information for the

(D

(2

3

purposes of direct marketing

Prohibition on direct marketing

If acredit reporting body holds credit reporting information about
an individual, the body must not use or disclose the information for
the purposes of direct marketing.

Civil penalty: 2,000 penalty units.
Permitted use for pre-screening

Subsection (1) does not apply to the use by the credit reporting
body of credit information about the individual for the purposes of
direct marketing by, or on behalf of, a credit provider if:
(@) the provider has an Australian link and is alicensee; and
(b) thedirect marketing is about consumer credit that the
provider providesin Australia; and
(c) theinformation isnot consumer credit liability information,
or repayment history information, about the individual; and
(d) the body uses the information to assess whether or not the
individual is éligible to receive the direct marketing
communications of the credit provider; and
(e) theindividual has not made a request under subsection (5);
and
(f) the body complieswith any requirements that are set out in
the registered CR code.

In assessing under paragraph (2)(d) whether or not the individual is
eligible to receive the direct marketing communications of the
credit provider, the credit reporting body must have regard to the
eigibility requirements nominated by the provider.
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(4) An assessment under paragraph (2)(d) is not credit reporting
information about the individual .

Reqguest not to use information for pre-screening

(5 Anindividual may request a credit reporting body that holds credit
information about the individual not to use the information under
subsection (2).

(6) If theindividual makes arequest under subsection (5), the credit
reporting body must not charge the individua for the making of the
reguest or to give effect to the request.

Written note of use

(7) If acredit reporting body uses credit information under
subsection (2), the body must make a written note of that use.

Civil penalty: 500 penalty units.
20H Use or disclosure of pre-screening assessments

Use or disclosure by credit reporting bodies

(1) If acredit reporting body makes a pre-screening assessment in
relation to direct marketing by, or on behalf of, a credit provider,
the body must not use or disclose the assessment.

Civil penalty: 2,000 penalty units.

(2) Subsection (1) does not apply if:

(a) the credit reporting body discloses the pre-screening
assessment for the purposes of the direct marketing by, or on
behalf of, the credit provider; and

(b) therecipient of the assessment is an entity (other than the
provider) that has an Australian link.

(3) If the credit reporting body discloses the pre-screening assessment
under subsection (2), the body must make a written note of that
disclosure.

Civil penalty: 500 penalty units.
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Use or disclosure by recipients

(4) If the credit reporting body discloses the pre-screening assessment
under subsection (2), the recipient must not use or disclose the
assessment.

Civil penalty: 1,000 penalty units.

(5) Subsection (4) does not apply if the recipient uses the
pre-screening assessment for the purposes of the direct marketing
by, or on behalf of, the credit provider.

(6) If the recipient uses the pre-screening assessment under
subsection (5), the recipient must make a written note of that use.

Civil penalty: 500 penalty units.
Interaction with the Australian Privacy Principles

(7) If therecipient isan APP entity, Australian Privacy Principles 6, 7
and 8 do not apply to the recipient in relation to a pre-screening
assessment.

20J Destruction of pre-screening assessment

(1) If an entity has possession or control of a pre-screening
assessment, the entity must destroy the assessment if:

(a) the entity no longer needs the assessment for any purpose for
which it may be used or disclosed under section 20H; and

(b) theentity is not required by or under an Australian law, or a
court/tribunal order, to retain the assessment.

Civil penalty: 1,000 penalty units.

(2) If the entity isan APP entity but not a credit reporting body,
Australian Privacy Principle 11.2 does not apply to the entity in
relation to the pre-screening assessment.

20K Nouseor disclosure of credit reporting information during a
ban period

Q) If:
(@) acredit reporting body holds credit reporting information
about an individual; and
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(2

©)

(4)

(b) theindividual believes on reasonable grounds that the
individual has been, or islikely to be, avictim of fraud
(including identity fraud); and

(c) theindividual requests the body not to use or disclose the
information under this Division;

then, despite any other provision of this Division, the body must
not use or disclose the information during the ban period for the
information.

Civil penalty: 2,000 penalty units.

Subsection (1) does not apply if:

(@) theindividual expressly consents, in writing, to the use or
disclosure of the credit reporting information under this
Division; or

(b) theuse or disclosure of the credit reporting information is
required by or under an Australian law or a court/tribunal
order.

Ban period

The ban period for credit reporting information about an individual
isthe period that:

(@) startswhen the individual makes aregquest under
paragraph (1)(c); and
(b) ends:
(i) 21 days after the day on which the request is made; or

(it) if the period is extended under subsection (4)—on the
day after the extended period ends.

If:
(a) thereisaban period for credit reporting information about an
individual that is held by a credit reporting body; and
(b) before the ban period ends, the individual requests the body
to extend that period; and
(c) the body believes on reasonable grounds that the individual
has been, or islikely to be, avictim of fraud (including
identity fraud);
the body must:
(d) extend the ban period by such period as the body considersis
reasonabl e in the circumstances; and
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(e) givetheindividua written notification of the extension.
Civil penalty: 1,000 penalty units.

(5) A ban period for credit reporting information may be extended
more than once under subsection (4).

No charge for request etc.

(6) If anindividual makes arequest under paragraph (1)(c) or (4)(b), a
credit reporting body must not charge the individual for the making
of the request or to give effect to the request.

20L Adoption of government related identifiers

Q) If:
(@) acredit reporting body holds credit reporting information
about an individual; and
(b) theinformation is agovernment related identifier of the
individual;
the body must not adopt the government related identifier asits
own identifier of the individual.

Civil penalty: 2,000 penalty units.

(2) Subsection (1) does not apply if the adoption of the government
related identifier is required or authorised by or under an
Australian law or a court/tribunal order.

20M Useor disclosure of credit reporting information that is
de-identified

Use or disclosure

Q) If:
(a) acredit reporting body holds credit reporting information;
and
(b) theinformation (the de-identified information) is
de-identified;
the body must not use or disclose the de-identified information.

(2) Subsection (1) does not apply to the use or disclosure of the
de-identified information if:
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(a) the use or disclosureisfor the purposes of conducting
research in relation to credit; and

(b) the credit reporting body complies with the rules made under
subsection (3).

Commissioner may make rules

(3) The Commissioner may, by legidative instrument, make rules
relating to the use or disclosure by a credit reporting body of
de-identified information for the purposes of conducting research
in relation to credit.

(4) Without limiting subsection (3), the rules may relate to the
following matters:

(8 thekinds of de-identified information that may or may not be
used or disclosed for the purposes of conducting the research;

(b) whether or not the research isresearch in relation to credit;

(c) the purposes of conducting the research;

(d) consultation about the research;

(e) how the research is conducted.

Subdivision E—Integrity of credit reporting infor mation

20N Quality of credit reporting information

(1) A credit reporting body must take such steps as are reasonable in
the circumstances to ensure that the credit information the body
collectsis accurate, up-to-date and complete.

(2) A credit reporting body must take such steps as are reasonable in
the circumstances to ensure that the credit reporting information
the body uses or disclosesis, having regard to the purpose of the
use or disclosure, accurate, up-to-date, complete and relevant.

(3) Without limiting subsections (1) and (2), a credit reporting body
must:

(a) enter into agreements with credit providers that require the
providers to ensure that credit information that they disclose
to the body under section 21D is accurate, up-to-date and
complete; and
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(b) ensurethat regular audits are conducted by an independent
person to determine whether those agreements are being
complied with; and

(c) identify and deal with suspected breaches of those
agreements.

20P False or midleading credit reporting infor mation

Offence

(1) A credit reporting body commits an offenceif:

(a) the body uses or discloses credit reporting information under
this Division (other than subsections 20D(2) and 20T (4));
and

(b) theinformation isfalse or misleading in amaterial particular.

Penalty: 200 penalty units.

Civil penalty

(2) A credit reporting body must not use or disclose credit reporting
information under this Division (other than subsections 20D(2) and
20T(4)) if theinformation is false or misleading in a material
particular.

Civil penalty: 2,000 penalty units.

20Q Security of credit reporting information

(D) If acredit reporting body holds credit reporting information, the
body must take such steps as are reasonable in the circumstances to
protect the information:

(& from misuse, interference and loss; and
(b) from unauthorised access, modification or disclosure.

(2) Without limiting subsection (1), a credit reporting body must:
(a) enter into agreements with credit providers that require the
providers to protect credit reporting information that is
disclosed to them under this Division:

(i) from misuse, interference and loss; and

(if) from unauthorised access, modification or disclosure;
and
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(b) ensurethat regular audits are conducted by an independent
person to determine whether those agreements are being
complied with; and

(c) identify and deal with suspected breaches of those
agreements.

Subdivision F—Accessto, and correction of, information

20R Accessto credit reporting information

(D

(2)

3

(4)

Access

If acredit reporting body holds credit reporting information about
an individual, the body must, on request by an access seeker in
relation to the information, give the access seeker accessto the
information.

Exceptions to access

Despite subsection (1), the credit reporting body is not required to
give the access seeker access to the credit reporting information to
the extent that:

(a) giving access would be unlawful; or

(b) denying accessisrequired or authorised by or under an
Australian law or a court/tribunal order; or

(c) giving accesswould be likely to prejudice one or more
enforcement related activities conducted by, or on behalf of,
an enforcement bodly.

Dealing with requests for access

The credit reporting body must respond to the request within a
reasonable period, but not longer than 10 days, after the request is
made.

Means of access

If the credit reporting body gives access to the credit reporting
information, the access must be given in the manner set out in the
registered CR code.
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Access charges

(5) If arequest under subsection (1) in relation to the individual has
not been made to the credit reporting body in the previous 12
months, the body must not charge the access seeker for the making
of the request or for giving accessto the information.

(6) If subsection (5) does not apply, any charge by the credit reporting
body for giving access to the information must not be excessive
and must not apply to the making of the request.

Refusal to give access

(7) If the credit reporting body refuses to give access to the
information because of subsection (2), the body must give the
access seeker awritten notice that:

(a) setsout the reasons for the refusal except to the extent that,
having regard to the grounds for the refusal, it would be
unreasonabl e to do so; and

(b) statesthat, if the access seeker is not satisfied with the
response to the request, the access seeker may:

(i) access arecognised external dispute resolution scheme
of which the body is a member; or

(if) make acomplaint to the Commissioner under Part V.

20S Correction of credit reporting information

Q) If:
(a) acredit reporting body holds credit reporting information
about an individua ; and
(b) the body is satisfied that, having regard to a purpose for
which the information is held by the body, the information is
inaccurate, out-of-date, incomplete, irrelevant or misleading;
the body must take such steps (if any) as are reasonablein the
circumstances to correct the information to ensure that, having
regard to the purpose for which it is held, the information is
accurate, up-to-date, complete, relevant and not misleading.

(2 If:

(a) the credit reporting body corrects credit reporting information
under subsection (1); and
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(b) the body has previously disclosed the information under this
Division (other than subsections 20D(2) and 20T (4));

the body must, within a reasonable period, give each recipient of
the information written notice of the correction.

(3) Subsection (2) does not apply if:
(a) itisimpracticable for the credit reporting body to give the
notice under that subsection; or
(b) the credit reporting body is required by or under an
Australian law, or a court/tribunal order, not to give the
notice under that subsection.

20T Individual may request the correction of credit information etc.

Request

(1) Anindividua may request acredit reporting body to correct
personal information about the individua if:

(@) the personal informationiis:
(i) credit information about the individual; or
(ii) CRB derived information about the individual; or
(iii) CP derived information about the individual; and

(b) the body holds at least one kind of the personal information
referred to in paragraph (a).

Correction

(2) If the credit reporting body is satisfied that the personal
information is inaccurate, out-of-date, incomplete, irrelevant or
misleading, the body must take such steps (if any) asare
reasonable in the circumstances to correct the information within:

(a) the period of 30 days that starts on the day on which the
request is made; or
(b) such longer period astheindividual has agreed to in writing.

Consultation

(3) If the credit reporting body considers that the body cannot be
satisfied of the matter referred to in subsection (2) in relation to the
personal information without consulting either or both of the
following (the interested party):
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(a) another credit reporting body that holds or held the
information and that has an Australian link;

(b) acredit provider that holds or held the information and that
has an Australian link;

the body must consult that interested party, or those interested
parties, about the individual’ s request.

(4) The use or disclosure of personal information about the individual
for the purposes of the consultation is taken, for the purposes of
this Act, to be ause or disclosure that is authorised by this
subsection.

No charge

(5) The credit reporting body must not charge the individual for the
making of the request or for correcting the information.

20U Notice of correction etc. must be given

(1) Thissection appliesif an individual requests a credit reporting
body to correct personal information under subsection 20T(1).

Notice of correction etc.

(2) If the credit reporting body corrects the personal information under
subsection 20T(2), the body must, within a reasonabl e period:

(@) givetheindividua written notice of the correction; and

(b) if the body consulted an interested party under subsection
20T(3) about the individual’ s request—give the party written
notice of the correction; and

(c) if the correction relates to information that the body has
previoudly disclosed under this Division (other than
subsections 20D(2) and 20T (4))—agive each recipient of the
information written notice of the correction.

(3) If the credit reporting body does not correct the personal
information under subsection 20T(2), the body must, within a
reasonable period, give theindividual written notice that:

(a) statesthat the correction has not been made; and

(b) setsout the body’ s reasons for not correcting the information
(including evidence substantiating the correctness of the
information); and

88Privacy Amendment (Enhancing Privacy Protection) Act 2012No. 197, 2012



Credit reportingSchedule 2
Amendments relating to the Australian Privacy PrinciplesPart 1

(c) statesthat, if theindividua is not satisfied with the response
to the request, the individual may:

(i) accessarecognised externa dispute resolution scheme
of which the body is a member; or

(ii) make a complaint to the Commissioner under Part V.

Exceptions

(4) Paragraph (2)(c) does not apply if it isimpracticable for the credit
reporting body to give the notice under that paragraph.

(5) Subsection (2) or (3) does not apply if the credit reporting body is
required by or under an Australian law, or a court/tribunal order,
not to give the notice under that subsection.

Subdivision G—Dealing with credit reporting information after
theretention period endsetc.

20V Destruction etc. of credit reporting information after the
retention period ends

(1) Thissection appliesif:
(8) acredit reporting body holds credit information about an
individual; and
(b) theretention period for the information ends.

Note: Thereis no retention period for identification information or credit
information of akind referred to in paragraph 6N(K).

Destruction etc. of credit information

(2) The credit reporting body must destroy the credit information, or
ensure that the information is de-identified, within 1 month after
the retention period for the information ends.

Civil penalty: 1,000 penalty units.

(3) Despite subsection (2), the credit reporting body must neither
destroy the credit information nor ensure that the information is
de-identified, if immediately before the retention period ends:

(a) thereisapending correction request in relation to the
information; or
(b) thereisapending disputein relation to the information.
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Civil penalty: 500 penalty units.

(4) Subsection (2) does not apply if the credit reporting body is
required by or under an Australian law, or a court/tribunal order, to
retain the credit information.

Destruction etc. of CRB derived information

(5) The credit reporting body must destroy any CRB derived
information about the individual that was derived from the credit
information, or ensure that the CRB derived information is
de-identified:

(@ if:
(i) the CRB derived information was derived from 2 or
more kinds of credit information; and
(ii) the body isrequired to do athing referred toin
subsection (2) to one of those kinds of credit
information;
at the same time that the body does that thing to that credit
information; or
(b) otherwise—at the same time that the body is required to do a
thing referred to in subsection (2) to the credit information
from which the CRB derived information was derived.

Civil penalty: 1,000 penalty units.

(6) Despite subsection (5), the credit reporting body must neither
destroy the CRB derived information nor ensure that the
information is de-identified, if immediately before the retention
period ends:

(a) thereisapending correction request in relation to the
information; or

(b) thereisapending disputein relation to the information.
Civil penalty: 500 penalty units.

(7) Subsection (5) does not apply if the credit reporting body is
required by or under an Australian law, or a court/tribunal order, to
retain the CRB derived information.
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20W Retention period for credit information—general

The following table sets out the retention period for credit
information:

(& that isinformation of akind referred to in an item of the
table; and

(b) that is held by acredit reporting body.

Retention period

Item If thecredit informationis...  theretention period for theinformation
is...
1 consumer credit liability the period of 2 yearsthat starts on the
information day on which the consumer credit to

which the information relatesis
terminated or otherwise ceasesto bein
force.

2 repayment history information the period of 2 yearsthat starts on the
day on which the monthly payment to
which the information relatesis due and

payable.
3 information of akind referredto  the period of 5 years that starts on the
in paragraph 6N(d) or (€) day on which the information request to
which the information relates is made.
4 default information the period of 5 yearsthat starts on the

day on which the credit reporting body
collects the information.

5 payment information the period of 5 yearsthat starts on the
day on which the credit reporting body
collects the default information to which
the payment information relates.

6 new arrangement information the period of 2 yearsthat starts on the
within the meaning of day on which the credit reporting body
subsection 6S(1) collects the default information referred

toin that subsection.

7 new arrangement information the period of 2 yearsthat starts on the
within the meaning of day on which the credit reporting body
subsection 65(2) collects the information about the

opinion referred to in that subsection.

8 court proceedings information the period of 5 years that starts on the

day on which the judgement to which the
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Retention period

Item If thecreditinformationis...  theretention period for the infor mation
is...
information relates is made or given.

9 information of akind referredto  the period of 7 yearsthat starts on the

in paragraph 6N(I)

day on which the credit reporting body
collects the information.

20X Retention period for credit information—per sonal insolvency

information

(D) Thefollowing table has effect:

Item If personal insolvency theretention period for the information
information relatesto ... iswhichever of the following periods

endslater ...

1 abankruptcy of an individual (a) the period of 5 years that starts on the

day on which the individua becomes
a bankrupt;

(b) the period of 2 years that starts on the
day the bankruptcy ends.

2 apersonal insolvency (a) the period of 5 years that starts on the
agreement to which item 3 of day on which the agreement is
this table does not apply executed,;

(b) the period of 2 years that starts on the
day the agreement is terminated or set
aside under the Bankruptcy Act.

3 apersonal insolvency (a) the period of 5 years that starts on the
agreement in relation to which a day on which the agreement is
certificate has been signed executed;
under section 232 of the (b) the period that ends on the day on
Bankruptcy Act which the certificate is signed.

4 a debt agreement to which (a) the period of 5 years that starts on the

item 5 of this table does not
apply

day on which the agreement is made;
(b) the period of 2 years that starts on the
day:
(i) the agreement isterminated
under the Bankruptcy Act; or
(i) an order declaring that all the
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Item If personal insolvency theretention period for the information
information relatesto ... iswhichever of the following periods
ends later ...
agreement isvoid is made
under that Act.
5 a debt agreement that ends (a) the period of 5 years that starts on the
under section 185N of the day on which the agreement is made;
Bankruptcy Act (b) the period that ends on the day on

which the agreement ends.

(2)

3

(4)

Debt agreement proposals

If personal insolvency information relates to a debt agreement
proposal, the retention period for the information is the period that
ends on the day on which:
(@) the proposal iswithdrawn; or
(b) the proposal is hot accepted under section 185EC of the
Bankruptcy Act; or
(c) the acceptance of the proposal for processing is cancelled
under section 185ED of that Act; or

(d) the proposal lapses under section 185G of that Act.

Control of property

If personal insolvency information relates to a direction given, or
an order made, under section 50 of the Bankruptcy Act, the
retention period for the information is the period that ends on the
day on which the control of the property to which the direction or
order relates ends.

Note: See subsection 50(1B) of the Bankruptcy Act for when the control of
the property ends.

If the personal insolvency information relates to an authority
signed under section 188 of the Bankruptcy Act, the retention
period for the information is the period that ends on the day on
which the property to which the authority relatesis no longer
subject to control under Division 2 of Part X of that Act.
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Interpretation

(5) Anexpression used in this section that is also used in the
Bankruptcy Act has the same meaning in this section asit hasin
that Act.

20Y Destruction of credit reporting information in cases of fraud

(1) This section appliesif:
(a) acredit reporting body holds credit reporting information
about an individual; and

(b) theinformation relates to consumer credit that has been
provided by a credit provider to the individual, or a person
purporting to be the individual; and

(c) thebody is satisfied that:

(i) theindividual has been avictim of fraud (including
identity fraud); and

(ii) the consumer credit was provided as a result of that
fraud.

Destruction of credit reporting information

(2) The credit reporting body must:
(a) destroy the credit reporting information; and
(b) within areasonable period after the information is destroyed:
(i) givetheindividual awritten notice that states that the
information has been destroyed and sets out the effect of
subsection (4); and
(ii) givethe credit provider awritten notice that states that
the information has been destroyed.

Civil penalty: 1,000 penalty units.

(3) Subsection (2) does not apply if the credit reporting body is
required by or under an Australian law, or a court/tribunal order, to
retain the credit reporting information.

Notification of destruction to third parties

(4) If:
(a) acredit reporting body destroys credit reporting information
about an individual under subsection (2); and
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(b) the body has previously disclosed the information to one or
more recipients under Subdivision D of this Division;

the body must, within areasonable period after the destruction,
notify those recipients of the destruction and the matters referred to

in paragraph (1)(c).
Civil penalty: 500 penalty units.

(5) Subsection (4) does not apply if the credit reporting body is
required by or under an Australian law, or a court/tribunal order,
not to give the notification.

20Z Dealing with information if thereisa pending correction
request etc.

(1) Thissection appliesif acredit reporting body holds credit reporting
information about an individual and either:

(&) subsection 20V (3) appliesin relation to the information; or
(b) subsection 20V (6) appliesin relation to the information.

Notification of Commissioner

(2) The credit reporting body must, as soon as practicable, notify in
writing the Commissioner of the matter referred toin
paragraph (1)(a) or (b) of this section.

Civil penalty: 1,000 penalty units.
Use or disclosure

(3) The credit reporting body must not use or disclose the information
under Subdivision D of this Division.

Civil penalty: 2,000 penalty units.

(4) However, the credit reporting body may use or disclose the
information under this subsection if:

(a) theuse or disclosureisfor the purposes of the pending
correction request, or pending dispute, in relation to the
information; or

(b) the use or disclosure of the information is required by or
under an Australian law or a court/tribunal order.
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(5) If the credit reporting body uses or discloses the information under
subsection (4), the body must make awritten note of the use or
disclosure.

Civil penalty: 500 penalty units.
Direction to destroy information etc.

(6) The Commissioner may, by legidative instrument, direct the credit
reporting body to destroy the information, or ensure that the
information is de-identified, by a specified day.

(7) If the Commissioner gives a direction under subsection (6) to the
credit reporting body, the body must comply with the direction.

Civil penalty: 1,000 penalty units.

(8) To avoid doubt, section 20M appliesin relation to credit reporting
information that is de-identified as aresult of the credit reporting
body complying with the direction.

20ZA Dealing with information if an Australian law etc. requiresit
to beretained

(1) Thissection appliesif acredit reporting body is not required:
(a) todo athing referred to in subsection 20V (2) to credit
information because of subsection 20V (4); or
(b) to do athing referred to in subsection 20V (5) to CRB derived
information because of subsection 20V (7); or
(c) todestroy credit reporting information under subsection
20Y (2) because of subsection 20Y (3).

Use or disclosure

(2) The credit reporting body must not use or disclose the information
under Subdivision D of this Division.

Civil penalty: 2,000 penalty units.

(3) However, the credit reporting body may use or disclose the
information under this subsection if the use or disclosure of the
information is required by or under an Australian law or a
court/tribunal order.
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(4) If the credit reporting body uses or discloses the information under
subsection (3), the body must make awritten note of the use or
disclosure.

Civil penalty: 500 penalty units.
Other requirements

(5) Subdivision E of this Division (other than section 20Q) does not
apply in relation to the use or disclosure of the information.

Note: Section 20Q deals with the security of credit reporting information.

(6) Subdivision F of this Division does not apply in relation to the
information.

Division 3—Credit providers

Subdivision A—Introduction and application of this Division

21 GuidetothisDivision

This Division sets out rules that apply to credit providersin
relation to their handling of the following:

(@ credit information;
(b) credit eigibility information;
(c) CRB derived information.
If acredit provider is an APP entity, the rules apply in relation to

that information in addition to, or instead of, any relevant
Australian Privacy Principles.

21A Application of thisDivision to credit providers

(1) ThisDivision appliesto a credit provider in relation to the
following:

(&) credit information;
(b) credit eligibility information;
(c) CRB derived information.
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(2) If the credit provider is an APP entity, this Division may apply to
the provider in relation to information referred to in subsection (1)
in addition to, or instead of, the Australian Privacy Principles.

Subdivision B—Consider ation of information privacy

21B Open and transpar ent management of credit information etc.

(1) The object of this section isto ensure that credit providers manage
credit information and credit eligibility information in an open and
transparent way.

Compliance with this Division etc.

(2) A credit provider must take such steps as are reasonable in the
circumstances to implement practices, procedures and systems
relating to the provider’ s functions or activities as a credit provider
that:

(&) will ensure that the provider complies with this Division and
the registered CR code if it binds the provider; and

(b) will enable the provider to deal with inquiries or complaints
from individuals about the provider’ s compliance with this
Division or the registered CR code if it binds the provider.

Palicy about the management of credit information etc.

(3) A credit provider must have a clearly expressed and up-to-date
policy about the management of credit information and credit
eligibility information by the provider.

(4) Without limiting subsection (3), the policy of the credit provider
must contain the following information:

(a) thekinds of credit information that the provider collects and
holds, and how the provider collects and holds that
information;

(b) thekinds of credit eligibility information that the provider
holds and how the provider holds that information;

(c) thekinds of CP derived information that the provider usually
derives from credit reporting information disclosed to the
provider by a credit reporting body under Division 2 of this
Part;
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(6)

(7)

(d) the purposes for which the provider collects, holds, uses and
discloses credit information and credit eligibility information;

(e) how anindividual may access credit eligibility information
about the individual that is held by the provider;

(f) how an individual may seek the correction of credit
information or credit eligibility information about the
individual that is held by the provider;

(g) how an individual may complain about afailure of the
provider to comply with this Division or the registered CR
code if it binds the provider;

(h) how the provider will deal with such acomplaint;

(i) whether the provider islikely to disclose credit information
or credit eigibility information to entities that do not have an
Australian link;

(j) if the provider islikely to disclose credit information or
credit eligibility information to such entities—the countries
in which those entities are likely to be located if it is
practicable to specify those countries in the policy.

Availability of policy etc.

A credit provider must take such steps as are reasonable in the
circumstances to make the policy available:

(a) freeof charge; and

(b) insuch form asis appropriate.

Note: A credit provider will usually make the policy available on the
provider's website.

If aperson or body requests a copy, in aparticular form, of the
policy of acredit provider, the provider must take such steps as are
reasonable in the circumstances to give the person or body a copy
in that form.

Interaction with the Australian Privacy Principles

If acredit provider isan APP entity, Australian Privacy Principles
1.3 and 1.4 do not apply to the provider in relation to credit
information or credit eligibility information.
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Subdivision C—Dealing with credit information

21C Additional notification requirementsfor the collection of
personal information etc.

(1) At or beforethe time a credit provider collects personal
information about an individual that the provider islikely to
disclose to a credit reporting body, the provider must:

(@) notify the individual of the following matters:

(i) the name and contact details of the body;

(ii) any other matter specified in the registered CR code; or
(b) otherwise ensure that the individual is aware of those matters.

(2) If acredit provider isan APP entity, subsection (1) appliesto the
provider in relation to personal information in addition to
Australian Privacy Principle 5.

(3) If acredit provider isan APP entity, then the matters for the
purposes of Australian Privacy Principle 5.1 include the following
matters to the extent that the personal information referred to in
that principle is credit information or credit digibility information:

(a) that the policy (the credit reporting policy) of the provider
that isreferred to in subsection 21B(3) contains information
about how an individual may access the credit digibility
information about the individual that is held by the provider;

(b) that the credit reporting policy of the provider contains
information about how an individual may seek the correction
of credit information or credit eligibility information about
theindividual that is held by the provider;

(c) that the credit reporting policy of the provider contains
information about how an individual may complain about a
failure of the provider to comply with this Division or the
registered CR code if it binds the provider;

(d) that the credit reporting policy of the provider contains
information about how the provider will deal with such a
complaint;

(e) whether the provider islikely to disclose credit information
or credit eligibility information to entities that do not have an
Australian link;

(f) if the provider islikely to disclose credit information or
credit eligibility information to such entities—the countries
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in which those entities are likely to be located if it is
practicable to specify those countries in the credit reporting

policy.
21D Disclosureof credit information to a credit reporting body

Prohibition on disclosure

(1) A credit provider must not disclose credit information about an
individual to acredit reporting body (whether or not the body’ s
credit reporting business is carried on in Australia).

Civil penalty: 2,000 penalty units.
Permitted disclosure

(2) Subsection (1) does not apply to the disclosure of credit
information about the individual if:

(@) the credit provider:

(i) isamember of arecognised external dispute resolution
schemeor is prescribed by the regulations; and

(if) knows, or believes on reasonable grounds, that the
individual is at least 18 years old; and

(b) the credit reporting body is:
(i) anagency; or
(ii) an organisation that has an Australian link; and
(c) theinformation meets the requirements of subsection (3).

Note: Section 21F limits the disclosure of credit information if thereis aban
period for the information.

(3) Credit information about an individual meets the requirements of
this subsection if:

(a) theinformation does not relate to an act, omission, matter or
thing that occurred or existed before the individual turned 18;
and

(b) if the information relates to consumer credit or commercial
credit—the credit is or has been provided, or applied for, in
Austraia; and

(c) if theinformation is repayment history information about the
individual:
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(i) thecredit provider isalicenseeor is prescribed by the
regulations; and
(ii) the consumer credit to which the information relatesis
consumer credit in relation to which the provider also
discloses, or a credit provider has previously disclosed,
consumer credit liability information about the
individual to the credit reporting body; and
(iii) the provider complies with any requirements relating to
the disclosure of the information that are prescribed by
the regulations; and
(d) if theinformation is default information about the individual:
(i) the credit provider has given the individual anoticein
writing stating that the provider intends to disclose the
information to the credit reporting body; and
(ii) at least 14 days havepassed since the giving of the
notice.

(4) Paragraph (3)(a) does not apply to identification information about
the individual.

(5) Despite paragraph (3)(a), consumer credit liability information
about the individual may relate to consumer credit that was entered
into on a day before the individual turned 18, so long as the
consumer credit was not terminated, or did not otherwise cease to
bein force, on aday before the individual turned 18.

Written note of disclosure

(6) If acredit provider discloses credit information under this section,
the provider must make a written note of that disclosure.

Civil penalty: 500 penalty units.
Interaction with the Australian Privacy Principles

(7) If acredit provider isan APP entity, Australian Pr