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Lodgment obligations, due dates and deferrals

This Law Administration Practice Statement provides guidance on:

o lodgment obligations, including supporting voluntary lodgment compliance

. lodgment due dates and how these dates are determined

. deferring lodgment.

This Practice statement is an internal ATO document, and is an instruction to ATO staff.

Taxpayers can rely on this Practice statement to provide them with protection from interest and penalties in the
following way. If a statement turns out to be incorrect and taxpayers underpay their tax as a result, they will not have to
pay a penalty. Nor will they have to pay interest on the underpayment provided they reasonably relied on this Practice
statement in good faith. However, even if they don't have to pay a penalty or interest, taxpayers will have to pay the
correct amount of tax provided the time limits under the law allow it.

What is this Practice statement about?

1. This Practice statement sets out:

) lodgment obligations

) lodgment due dates

o suspension of lodgment enforcement
o lodgment deferrals.

What are lodgment obligations?

2. An entity® or their representative must provide to
the ATO the information required by lodging:

) areturn

o a notice

o a statement

o an application

o other documents

in the approved form? or prescribed form? by the
lodgment due date. The term ‘document’ is used
throughout this Practice statement and refers to the
above listed items.

3. Further information on obligation types is available
in Attachment A of this Practice statement.

1 ‘Entity’ takes its meaning from section 960-100 of the Income
Tax Assessment Act 1997 (ITAA 1997).

2 Section 388-50 of Schedule 1 to the Taxation Administration
Act 1953 (TAA). Also see Law Administration Practice
Statement PS LA 2005/19 Approved forms.

3 See ‘More information’ in this Practice statement and
section 25C of the Acts Interpretation Act 1901.
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4. Specific lodgment requirements are outlined in
Attachment B, while lodgment requirements for special
classes of persons are in Attachment C.

What are lodgment due dates?

5. A due date is the date that lodgment of a
document is due to be received by the ATO.

6. Approved and prescribed forms are due for
lodgment by due dates specified in a legislative
instrument* or provided in legislation (statutory due
dates), within prescribed periods or as we require.

7. Entities or their representatives are required to
lodge documents by the due date, whether or not any
related liability is paid or payable.

8. Generally, only one lodgment of a document per
period is required. However, an entity may be required to
lodge:

. further or fuller returns for a period®

) a different document for different liabilities within
one period.

9. If the lodgment due date falls on a Saturday,

Sunday or public holiday, lodgment may be made on the
first business day after the due date without incurring a
failure to lodge (FTL) penalty.® A public holiday refers to
a day that is a public holiday for the whole of any state,
the Australian Capital Territory or the Northern Territory.”

10. You can find lodgment due dates, including the
lodgment program, on ato.gov.au

4 The lodgment legislative instruments are registered each year
on the Federal Register of Legislation.

5 Section 162 of the Income Tax Assessment Act 1936 (ITAA
1936).

6 Section 388-52 of Schedule 1 to the TAA.

7 See definition of ‘business day’ under section 995-1 of the
ITAA 1997.



https://www.ato.gov.au/law/view/document?docid=PSR/PS200519/NAT/ATO/00001
http://www.ato.gov.au/

11.  Further information on lodgment due dates is
available in Attachment D and lodgment tables in
Attachment E.

On what specific date do we consider lodgment to be
made?

12.  Documents delivered to our premises are
considered lodged on the day delivery is made. Entities
should allow sufficient time when posting documents so
they are with us by the due date.

13. Documents given to ATO staff, for example at a
tax agent’s office, a taxpayer’s business or residence or
a court, are considered lodged on the day they are
received by the ATO officer.

14. Generally, documents lodged electronically are
considered lodged on the date they receive an ATO
receipt number or lodgment confirmation via myTax or
the practitioner lodgment service (PLS). If an error
message is provided when lodging a document, an entity
will need to correct the error and re-submit.

15. The PLS, which is our main electronic lodgment
channel for tax practitioners®, does not provide a
validation report. Instead agents will receive a message
response. These lodgments are updated on the client
record in Online services for agents (OSfA) almost
immediately, so the lodgment status can be checked via
OSfA.

16. Where a document is sent by an entity but is not
recorded by us as lodged, the date of lodgment is the
date on which lodgment of the document could
reasonably have been made. Depending on an entity’s
compliance history, evidence that the document was
lodged may be required to establish the lodgment date.

What can we do to enforce overdue lodgment?

17. The action we can take for entities that fail to meet
their lodgment obligations differs depending on their
particular circumstances. Prior to taking action, we
consider the reasons for non-lodgment, compliance
history, the entity’s knowledge of tax and superannuation
laws and other relevant circumstances of that entity.

18. Possible action that can be taken includes:

) ensuring the entity is aware of the obligation to
lodge by the due date

o advising the entity of the consequences of
non-lodgment or late lodgment

) contacting the entity or their representative via
phone or in writing (in some instances, lodgment of

8 For further information on PLS, refer to ato.gov.au
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activity statements may be completed over the
phone to quickly finalise compliance action)

. applying an FTL penalty

) issuing an assessment or default assessment,
making estimates and/or bringing tax related
liabilities to account

) referring the matter for prosecution.

19. All communication, actions and decisions must be
consistent with the Taxpayers’ Charter and Chief
Executive Instruction Respecting Clients’ Rights of
Review CEIl. Therefore information to be communicated
must include:

o what periods are outstanding and how they can
lodge

o the consequences of not lodging

. any rights of review.

20. Any personal information collected via lodgment
must comply with the Privacy Act 1988 and the
requirements of the Australian Privacy Principles, in
particular the Privacy (Tax File Number) Rule 2015.

When do we not pursue overdue lodgment?

21. Inlimited circumstances, we may consider it
appropriate to not pursue overdue lodgment of a
document. Examples of these circumstances may
include situations where:

. there is little risk to revenue

. the value of information to be provided is minimal
and follow up action would not be cost-effective.

22. The decision not to pursue overdue lodgment may
be reviewed at any time, and it does not depend on
receiving new information.

23.  Not pursuing overdue lodgment of a document
does not remove the entity’s obligation to lodge that
document, now or in the future.

24.  In general, we do not advise the entity if a decision
is made not to pursue lodgment.

Suspension of lodgment enforcement action

25. A suspension is not a deferral or extension of time
to lodge. We may agree to suspend lodgment
enforcement action by not undertaking compliance action
on specific overdue lodgment or lodgments for a period
of time.



https://www.ato.gov.au/Tax-professionals/Services-and-support/Working-online/Practitioner-lodgment-service/
http://myato/Governance/CEIs/Pages/Respecting-Clients'-Rights-of-Review.aspx
http://myato/Governance/CEIs/Pages/Respecting-Clients'-Rights-of-Review.aspx

26. Such a decision may arise:

o from an express request from the entity or the
entity’s representative for enforcement action to be
suspended

) because the reasons given in a deferral request

are not sufficient to allow the deferral.

27.  Where lodgment enforcement action is suspended
an FTL penalty may be applied and calculated from the
original due date. Where suspension of lodgment
enforcement action applies, payment is still required by
the due date with the general interest charge (GIC)
applying to any late payment.

28. Arequest to suspend lodgment enforcement
action after the issue of a final notice for lodgment of
certain documents, such as income tax returns, is not
generally granted. This is because potential prosecution
action may be compromised.

Should lodgment action be suspended?

29. Matters to consider when deciding whether to
suspend lodgment enforcement action include:

o information provided by the entity and other
information that we may hold (or obtain)

o the circumstances that led to the inability to lodge
on time and the effect on the entity requiring
immediate lodgment

. the stage any current lodgment enforcement action
has reached and the grounds put forward by the
entity to justify suspending that action

. the offer made by the entity and their ability to
meet that offer without seriously impacting on their
ability to meet other obligations

o whether there is a likely risk to the revenue or to
the efficient operation and administration of the
taxation system

) compliance history (that is, lodgment of taxation
returns, activity statements and other documents,
as well as payment of amounts on time and the
history of the entity’s previous dealings with us)

. the likelihood of the entity lodging the document
within the period allowed.

Communicating suspension decisions

30. All arrangements made must stipulate that an FTL
penalty may be applied from the original due date until

9 Subsection 388-55(1) of Schedule 1 to the TAA.
10 Subsection 388-55(2) of Schedule 1 to the TAA. We have the
power to defer payments under section 255-10 of Schedule 1
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lodgment is received. If a suspension of lodgment
enforcement action request is either not granted or is
varied, we document all of the factors considered and the
reasons for the decision, and communicate them to the
entity.

Does the law allow us to defer lodgment?

31. The law generally allows the Commissioner to
defer the time for lodgment of an approved or a
prescribed form.®

32. The Commissioner has discretionary power to
defer the time within which an approved form is to be
given to the ATO or another entity. This power may be
exercised individually, by way of concession for some
electronic lodgments or through the lodgment program.

33.  This discretion does not mean that the entity is
entitled to a lodgment deferral, but it does enable the
time for lodgment to be deferred where warranted.

34. The purpose of deferring the due date for
lodgment is to facilitate the lodgment of a document that
is unable to be lodged by the due date, but has the
potential to be lodged at a particular time in the future.

Lodgment deferral requests

35. Lodgment deferral requests should be made by
the lodgment due date. Requests made after the due
date are only considered where the entity or registered
agent can explain in detail the circumstances that
prevented the request being made before the due date.

36. A deferred due date for lodgment does not defer
the time for payment.1©

37.  Where entities require a deferral for both lodgment
and payment, they must request each separately. These
requests can be made at the same time.

38. There are cases where it is inappropriate to defer
the due date for lodgment, but it may be appropriate to
defer the due date for payment. An inability to pay by the
due date is not a valid reason for failing to lodge on time.

39. Alternatively, there are circumstances where
payment can be made but lodgment information is not
yet available. In this case it is appropriate to defer the
due date for lodgment but not payment.

40. Forinformation on how the FTL penalty is applied
and administered see ‘More information’ in this Practice
statement.

to the TAA. See also Law Administration Practice Statement
PS LA 2011/14 General debt collection powers and
principles.
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How is a deferral requested and what information
needs to be provided?

41. Deferral requests from a self-preparer may be
made by phone but in some circumstances may need to
be in writing. A request must include:

) the type of document and the year or period it
relates to

) the entity’s details, including Australian Business
Number (ABN) or Tax File Number (TFN)

o the circumstances that prevent lodgment by the
due date

. the steps taken to mitigate those circumstances

. the proposed date of lodgment.

42. Registered agents should complete deferral
requests using the appropriate online form and submit
them through Online services for agents.

What are the consequences of deferrals on FTL and
GIC?

43. Deferring the due date for lodgment provides a
further period of time to lodge without incurring an FTL
penalty or other administrative penalties. It also provides
us with an alternative to taking further compliance action.

44. Where the lodgment due dates are deferred, and
provided lodgment is made in full by the deferred due
dates, no FTL penalty will apply for failing to lodge on
time. Where the payment due dates are deferred, and
provided payment is made in full by the deferred due
dates, no GIC will apply for failing to pay on time.

When can you defer a lodgment?

45.  We can grant a lodgment deferral where it is fair
and reasonable to do so taking into account all relevant
circumstances. This approach seeks to balance our
obligations to administer taxation and superannuation
laws consistently and fairly but also consider an entity’s
individual circumstances.

46. Matters we consider when deciding whether it is
fair and reasonable to grant a deferral include:

. the reason why the entity or their representative is
unable to lodge on time

o the value of the information provided in the
document

. the size and structure of the entity (large corporate

entities are more likely to have the ability and
resources to overcome circumstances that might
affect their ability to not lodge by the due date)

. the risk to revenue

) the entity’s compliance history as a whole (that is,
lodgment of taxation returns, activity statements
and other documents, payments on time and
previous dealings with us)

) the length of time needed to lodge the document
(a deferral will usually be granted where an entity
has a good compliance history and requests a
short period of additional time to lodge)

. any other relevant information that includes the
individual circumstances.

47. We generally consider it fair and reasonable to
grant a deferral to entities where the inability to lodge by
the due date is reasonably attributed to exceptional or
unforeseen circumstances.

48. Exceptional or unforeseen circumstances may
include:

o natural disasters or other disasters or events that
may have, or have had, a significant impact on
individuals, regions or particular industries

. impeded access to records (for example, records
seized during a police search or retained as
evidence in a court matter)

. the serious illness or death of a family member, tax
professional or critical staff member

. considerable lack of knowledge and understanding
of taxation obligations

. system issues, either with ATO online services or
the entity’s business system.

49. A lodgment deferral may be granted even where
the circumstances leading to their inability to lodge on
time continue to be beyond the entity’s control so that
they may not be able to meet future obligations on time.
For example, if arm’s length partners or beneficiaries
cannot influence the preparation timeframe of the
respective partnership or trust returns.

50. The fact that an entity may have a poor lodgment
compliance history should not prevent granting a request
for a deferral of time to lodge where the inability to lodge
was caused by circumstances beyond their control or if it
would be otherwise fair and reasonable to grant the
deferral.

51. Each request is considered on its merits and the
deferred due date will be determined considering the
particular circumstances of the entity.

Lodgment deferral in other circumstances

52. In some circumstances, such as an individual
being overseas or away from home, the individual should
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arrange to deal with their taxation affairs either before or
during their absence.

53. If an entity proposes a lodgment deferral that is
either unacceptable or has some aspects that are
unacceptable, a more suitable arrangement may be
negotiated.

54.  Where fraudulent alterations made by an entity’s
representative without the authority of the entity are
detected in a document already lodged, we generally
advise the entity of the requirement to lodge a new
document. The due date for lodgment of this document is
deferred for 30 days from the date we provide the advice.
A longer deferral period may be granted, if requested,
depending on the entity’s circumstances.

55.  Where generation of an activity statement is
delayed, if necessary, on generation we may defer the
lodgment due date to provide reasonable time to lodge
the document.

56. Further, there may be occasions where the late
provision of information from a third party delays the
issue of an activity statement, for example, data required
on the activity statement for participants in the deferred
goods and services tax (GST) scheme. The individual
circumstances of a participant in this case may warrant a
deferral.

Collective lodgment deferrals

57. A collective lodgment deferral may be granted to a
class of entities affected by a common event, such as a
natural disaster or delayed legislation. Where we can
reasonably assume that a common event has had an
impact on a defined population, a collective lodgment
deferral may be granted without the entities involved
making individual applications.

58. For example, where an industrial instrument
prevents employees of schools and associated bodies
from working over the Christmas holiday shut down
period, a collective lodgment deferral may be granted to
all entities affected in this way. This may extend to other
entities where it can be demonstrated that excessive
costs of compliance affect their ability to meet reporting
obligations during this period.

Lodgment deferrals where there are new legislative
measures

59. On occasions, the government may announce new
legislative measures that apply retrospectively once
enabling legislation is enacted. The general approach we
take in administering retrospective changes is to apply
the existing law until the proposed changes are enacted.
However, the tax law allows the ATO to accept returns as
lodged.

60. For more information see Law Administration
Practice Statement PS LA 2004/6 Giving advice on
proposed changes to the tax law before royal assent or
registration on the Federal Register of Legislation.

61. Inlimited circumstances, it may be appropriate to
grant a general deferral of the due date for lodgment.

62. The fact that a new legislative measure is to apply
retrospectively but has not been enacted is not sufficient
for a deferral of the due date for lodgment.

What are concessionary deferral arrangements?

63. Concessionary deferral arrangements are where
we provide a deferral if certain terms and conditions are
met, for example, the two-week deferral that applies to
most quarterly activity statements lodged online by self-
preparers.

64. Concessionary deferral arrangements are subject
to review and may be revoked at any time.

Lodgment deferrals for clients of a registered agent

65. The lodgment program was specifically developed
to assist tax and BAS agents (referred to collectively as
registered agents) to manage their workload throughout
the year. Even so, circumstances may arise that prevent
agents from meeting all of the obligations under the
lodgment program.

66. Registered agents may be granted a deferral of
time to lodge a document, where exceptional or
unforeseen circumstances affect their ability to lodge by
the due date. Such circumstances may include:

. practice management factors, for example
- the serious iliness of a sole practitioner
- prolonged but unexpected staff absences

- prolonged and expected staff absences
where other factors have prevented
replacement by suitably qualified staff

. natural and other disasters (flood, fire, drought,
cyclone, earthquake or similar events)

. impeded access to records (for example, records
seized during a police search or retained as
evidence in a court matter)

. system issues, either with ATO online services or
the entity’s business system.

67. Further, it may be otherwise fair and reasonable to
grant registered agents deferrals where, despite making
a concerted effort to achieve lodgment for a period, a
small number of documents will not be lodged by the due
date.

PS LA 2011/15 Page 5 of 29



68. Lodgment deferral requests from a registered
agent must:

) be in the approved form

) contain sufficient information for us to make a
decision (except where the tax agent can
self-assess)

o be made before
- the due date under the lodgment program

- the due date for lodgment if not covered by
the lodgment program.

What type of deferral can a registered agent request?

69. Registered agents have access to three types of
deferrals:

) agent assessed deferrals

o ATO assessed deferrals

) additional time to lodge for clients with overdue
returns.

Agent assessed deferrals

70. Agent assessed deferrals can be for lodgment and
payment and must be:

. made prior to the due date, though requests can
be submitted up to three business days after the
lodgment due date

. for a maximum of 14 days for monthly obligations,
21 days for quarterly obligations and 28 days for
annual obligations

. for eligible clients and document types.

71. Approved agent assessed deferral requests also
have an automatic payment deferral to the deferred
lodgment due date.

72.  This does not apply to:

. individuals and trusts, as payment is due 21 days
after the issue of the notice of assessment of the
deferred return

. fringe benefits tax (FBT) returns, as payment
remains due on 28 May.

ATO assessed deferrals

73. Registered agents should request an ATO
assessed deferral if their deferral request does not meet
the agent assessed deferral criteria.

Deferrals for new or re-engaged clients with overdue
income tax returns

74. Registered agents who take on new or re-engaged
clients with overdue income tax returns can request:

) a deferral for current year obligations

o a suspension of action for outstanding prior year
income tax returns.

What to consider in registered agent deferral
requests

75. Lodgment deferral requests from registered agents
are considered having regard to the following factors as
relevant:

. circumstances giving rise to the request
. past lodgment performance

. reporting period

. document type

o number of deferrals

. size of the practice

. value of the information required

o risk to revenue.

76.  Further concessions to either:
. a particular group of entities, or

. to entities with a particular end date in the
lodgment program

may be made based on representations from tax
professionals and accounting professional associations.

Communicating deferral decisions

77. In cases where we decide to defer the due date for
lodgment, we will advise the entity or their representative:

. the income year or tax period to which the deferral
applies
. the deferred due date by which lodgment is to be

made, and from which an FTL penalty may be
calculated if lodgment is not made by the deferred
due date

. that the action to secure lodgment may be
commenced without further notice if lodgment is
not made by the deferred due date.

78. If alodgment deferral request is disallowed or
varied, we will document the factors considered and
reasons for making the decision and communicate these

PS LA 2011/15 Page 6 of 29



reasons to the entity. The entity is also advised of their
review rights.

79. Collective lodgment deferral decisions may also be
communicated through ato.gov.au or other external
mediums.

Can a deferral decision be reviewed?

80. If the entity or representative is not satisfied with
the deferral decision they may request a review.
However, only registered agents can request a review of
Agent assessed or ATO assessed deferral decisions.

81. Registered agents should complete the Review of
deferral decision application form.

What is the impact of an income tax deferral on other
lodgments?

82. Where a deferral to lodge an income tax return is
granted, any other returns, statements or notices with
due dates that are linked by law to the due date of the
income tax return must be changed to become due on
the deferred date (for example, an annual GST return).

Can a deferral be granted permanently?
83. Lodgment deferrals cannot be permanent.

84. Lodgment deferrals can only be granted on a short
term basis to allow time to overcome problems
preventing the lodgment of the relevant document by the
due date.

85. If afurther lodgment deferral is required for the
document, registered agents can apply for an ATO
assessed deferral.

More information

. Privacy — see ATO privacy policy

o Failure to lodge penalty — for guidance on how
the FTL penalty is applied and administered see
Law Administration Practice Statement
PS LA 2011/19 Administration of the penalty for
failure to lodge.

. Default assessment — for information on when to
issue a default assessment see Law
Administration Practice Statement PS LA 2007/24
Making default assessments.**

o Prosecution — for the policy on prosecution see
the Prosecution Policy of the Commonwealth on
the Commonwealth Director of Public

11 Refer also to section 167 of the ITAA 1936.

Prosecutions’ website.

Early activity statement generation —where an
individual is going to be absent at the time normal
bulk activity statements generate, it may be
possible to generate an activity statement in
advance, so that the individual can meet lodgment
and payment obligations on time.

Approved forms — for further information on
approved forms see Law Administration Practice
Statement PS LA 2005/19 Approved forms.

Prescribed forms - 'in the prescribed form'
includes where an Act administered by the
Commissioner has its own definition of ‘approved
form'. In this situation the requirements of that
provision will apply instead of the requirements of
section 388-50 of Schedule 1 to the TAA.

'In the prescribed form' also includes where an Act
is silent in respect of any requirements for a
document and the Commissioner requires a
document to be created in connection with the
exercise of either an implied power or his power of
general administration of a taxation law.

The Commissioner considers lodgment to have
been made in a prescribed form if:

- the requirements of the relevant legislative
provision have been satisfied, or

- the Commissioner requires a document to
be created in connection with the exercise of
either an implied power or his power of
general administration of a taxation law,
where sufficient information is provided to
enable effective and efficient administration
of the taxation and superannuation laws.

Taxpayers’ charter — all decisions and
communications should always be made with the
Taxpayers’ charter principles in mind. For further
information see the Taxpayers’ charter.

Rights to review — for guidance on how we
respond to taxpayers’ requests for a review of our
decisions see Respecting Clients’ Rights of
Review CEI.

Taxpayers are entitled to lodge an objection to
certain decisions we make if they are unsatisfied
with the outcome. For further information on what
decisions may be reviewed and the time limits to
lodge an objection see Object to an ATO decision.

If a taxpayer remains unsatisfied after the
objection process, they may have the right to seek

PS LA 2011/15 Page 7 of 29
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an external review from the Administrative Appeals
Tribunal or Federal Court of Australia.

To request a review of am ATO assessed deferral
decision registered agents should complete the
Review of deferral decision application form.

PS LA 2011/15 Page 8 of 29
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ATTACHMENT A — TYPES OF LODGMENT
OBLIGATIONS

What topics does this attachment include?

. Income tax

o Income tax — consolidated groups

) Fringe benefits tax (FBT)

o Employee share scheme (ESS) obligations
. Activity statements and instalment notices
o PAYG withholding annual reports

o Petroleum resource rent tax (PRRT).

Income tax

86. Each year, under section 161 of the ITAA 1936,
we are required to publish a Gazette notice to set out
the lodgment requirements and due dates of income
tax returns for a year of income. The requirement is
satisfied by registering a legislative instrument on the
Federal Register of Legislation.*?

87. In this instrument, we may exempt certain
classes of entities not liable to pay income tax from
their obligation to lodge a return.*?

Return not necessary

88.  An entity may notify us when it is not required to
lodge a tax return or further income tax returns.
Regardless of such notification, we retain the right to
require these entities to give a return or further or
fuller return.

Further return or information

89. We may require any entity to give further or
fuller returns, or any information, statement or
document about the entity’s financial affairs.

Partnerships and lodgment

90. Anindividual is not required to lodge a
partnership return where the partnership was not

12 Section 56 of the Legislation Act 2003.

13 Subsection 161(1A) of the ITAA 1936.

14 Sections 162 and 163 of the ITAA 1936 and section 31-20
of A New Tax System (Goods and Services Tax) Act 1999
(the GST Act).

15 Section 703-5 of the ITAA 1997.
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carrying on a business and the only income derived
jointly (or in common) with another individual was:

. rent from a jointly owned property
) interest from a jointly held account
) dividends from jointly held shares.

91. Each individual in the partnership needs to
include details of all relevant income, expenditure and
deduction items, as well as distribution details, in their
own tax return.

92.  For further information, see the Partnership tax
return instructions for the relevant income year.

Income tax — consolidated and multiple entry
consolidated (MEC) groups

93. Where a head company or eligible tier one
companies make a choice to either form a
consolidated group'® or a MEC?® group, it is the
responsibility of either the head company or the
provisional head company to ensure the relevant
information related to the choice is given to us in the
approved form.’

94. For the year in which a consolidated group is
formed, the head company needs to lodge only one
income tax return to cover any pre-consolidation and
post-consolidation periods. The income tax return
lodged needs to include all the income tax information
from all subsidiary members for the duration of their
time in the group.

95. An entity that is a subsidiary member of a
consolidated group is not required to lodge an income
tax return for the duration of their time in the group.
That is, it is only required to lodge its income tax
return for its non-membership period if it was not a
member for the whole consolidated group (or MEC
group) income year.

96. An entity that moves in or out of a consolidated
group (or MEC group) during an income year has to
lodge only one return for that year, but must account
for any period the entity was not a subsidiary member
of a group.

97. The law allows us to defer the statutory due
date for lodgment of an approved form.*8

16 Section 719-5 of the ITAA 1997.

17 Section 703-58 of the ITAA 1997 for consolidated groups;
section 719-76 of the ITAA 1997 in relation to MEC
groups.

18 Subsection 388-55(1) of Schedule 1 to the TAA.



Fringe benefits tax

98.  An entity which is an employer must lodge an
FBT return if it has a fringe benefits taxable amount in
an FBT year.® An FBT year is 1 April to 31 March.?®

99. By notice in writing, we may require any person,
whether an employer or not, to provide a return for an
FBT year in the manner and within the time specified
in that notice. This applies whether or not the relevant
entity has provided or otherwise been required to
provide a return for that FBT year.

Employee share scheme (ESS) obligations

100. An entity that provides ESS?? interests to an
individual under an employee share scheme during a
year must, at the end of the year (and, in certain
cases, at the end of a later year), give certain
information to the Commissioner and to the individual.

101. The statement must be in the approved form,
and must be given:

) to the individual no later than 14 July after the
end of the year, and

) to the Commissioner no later than 14 August
after the end of the year.

Activity statements and instalment notices

102. We may combine several approved forms into
one?® lodgment obligation for an activity statement. An
activity statement may include:

. GST
. GST instalments
o wine equalisation tax (WET)

o luxury car tax (LCT)
) fuel tax credit

. PAYG instalments
. PAYG withholding

) FBT instalments.

19 Section 68 of the Fringe Benefits Tax Assessment Act
1986 (FBTAA).

20 Section 136 of the FBTAA.

21 Section 69 of the FBTAA.

22 Employee Share Schemes — reporting obligations
Division 392 of Schedule 1 to the TAA.

23 Subsection 388-50(2) of Schedule 1 to the TAA.

24 Section 284-75 of Schedule 1 to the TAA.

103. The activity statement is the document used to
lodge a GST return.

104. We require lodgment of GST returns where an
entity is registered or required to be registered for
GST. This applies regardless of whether the net
amount is a refund, nil balance or the entity is liable
for GST on taxable supplies attributable to the
relevant period.

105. Where no amount is notified against a liability
we generally consider it to be natification that the
amount is nil. Where it is later determined that an
amount should have been included, the entity may be
liable for an administrative penalty for false or
misleading statements.?*

106. Activity statement reporting obligations are
generally monthly or quarterly, but in certain
circumstances an entity may report annually or
biannually. Where entities choose to report GST or
PAYG withholding branch?® activities or both
separately, they need to lodge an activity statement
for each branch for each period.

107. We may, at any time, require a further or fuller
GST return for one or more tax periods.2®

108. Entities using the ‘income times rate’ option?’ in
the PAYG instalment system are required to notify us
of their PAYG instalment liability, even where this is
nil’.

109. A ‘nil’ notification is also required when an entity
has made a PAYG withholding payment or provided a
benefit treated as a PAYG withholding payment, but
the amount withheld is ‘nil’.

Substituted accounting period (SAP)

110. SAP is an accounting period that has a
balancing date different to the normal balancing date
of 30 June. For further information see Law
Administration Practice Statement PS LA 2007/21
Substituted Accounting Periods (SAPSs).

111. Entities with a SAP for income tax purposes
that report GST and PAYG withholding on a quarterly
basis will report these liabilities in accordance with the
standard reporting periods.?® SAP entities reporting
PAYG instalments on a quarterly basis will report

25 PAYG withholding branch has the meaning given by
section 16-142 of Schedule 1 to the TAA.

26 Section 31-20 of the GST Act.

27 Subsections 45-110(1) and 45-115(1) and paragraph
45-125(1)(b) of Schedule 1 to the TAA.

28 The standard quarterly reporting periods are the tax
periods ending 30 September, 31 December, 31 March
and 30 June.

PS LA 2011/15 Page 10 of 29


https://www.ato.gov.au/law/view/document?src=hs&pit=99991231235958&arc=false&start=1&pageSize=10&total=11&num=3&docid=PSR%2FPS200721%2FNAT%2FATO%2F00001

these amounts consistent with the quarters aligned to
the entity’s SAP.

Electronic lodgment

112. An entity with a GST turnover?® of $20 million or
more must lodge GST returns and make payments
electronically.*® Entities participating in the deferred
GST scheme?®! must also report GST electronically
each month. An entity required to lodge GST returns
electronically must also notify all other BAS amounts®2
electronically, where notification of these amounts is
required on the same day.*® An entity may also
choose to lodge and pay electronically, if not
otherwise required to do so.%*

113. We generally follow an administrative practice
of issuing at least one warning for entities to adopt
electronic lodgment and payment arrangements
before we consider administrative penalties.

114. Law Administration Practice Statement

PS LA 2011/2 Administration of the penalty for the
non-electronic notification (NEN penalty) and the
penalty for non-electronic payment (NEP penalty) sets
out circumstances where these administrative
penalties may be applied.

Variation of reporting periods

115. Reporting periods for tax obligations such as
GST and PAYG withholding can be varied in certain
circumstances. Generally, a change in reporting
period is triggered by:

. a change in eligibility
o a poor compliance history
o a client request.

116. The GST law provides for the determination of
monthly tax periods based on GST turnover, with
effect from the first day of a three month tax period.*®
Where the monthly tax periods have been determined
based on GST turnover, the tax period cannot be
varied within 12 months of the date of the
determination.3®

29 GST turnover takes the meaning given by Division 188 of
the GST Act.

30 Subsections 31-25(2) and 33-10(2) of the GST Act.

31 Section 33-15 of the GST Act and Division 33 of the A
New Tax System (Goods and Services Tax) Regulations
1999.

82 BAS amounts mean any debts or credits that arise directly
under the BAS provisions. BAS provisions are (1) indirect
tax law that is any of GST law, WET law, LCT law, fuel tax
law; (2) Part VII of the FBTAA; and (3) Parts 2-5 and 2-10

117. The PAYG withholding law requires an entity’s
status to be changed from small to medium if the total
amount withheld in the preceding financial year
exceeded $25,000 or, from small or medium to large if
the total amount withheld in the preceding financial
year exceeded $1 million.3” Each year we review and
advise affected entities if there is a change in their
status.

118. An entity’'s PAYG withholding status may be
varied from small to medium or large, or from medium
to large, for failing to comply with withholding
obligations. 3 This results in more frequent reporting
and payment obligations. Any variation made on the
basis of a poor compliance history applies for a twelve
month period. If an entity is also registered for GST,
both the PAYG withholding and GST reporting periods
change to monthly.

119. More frequent reporting and payment
obligations are not necessarily applied every time a
taxpayer fails to comply with an obligation. Those
taxpayers who consistently fail to meet their
obligations may benefit from more frequent reporting
and payment requirements. Additionally, it offers an
opportunity for entities having difficulty managing their
cash flow, to account for their liabilities monthly on a
more structured arrangement than through voluntary
payments.

120. Further, the entity may apply in writing to have
the withholder status varied downwards so that
reporting and payment is less frequent. Generally an
application is only approved where the entity’s
amounts withheld are likely to have fallen permanently
below the relevant threshold, or where other unusual
circumstances apply. There is no set period of time
that applies to this new reporting period. We will notify
the withholder of the decision effective for a particular
month if it is given before that month.3® Where a more
frequent reporting and payment period is required
following a review (for example, a change in status
from a ‘medium’ withholder to a ‘large’ withholder) we
allow a reasonable amount of time for the entity to
arrange their affairs.

of Schedule 1 to the TAA that are about the PAYG
system.
33 Section 388-80 of Schedule 1 to the TAA.
34 Subsections 31-25(1) and 33-10(1) of the GST Act.
35 Subsection 27-15(2) of the GST Act.
36 paragraph 27-25(2)(b) of the GST Act.
87 Sections 16-95 and 16-100 of Schedule 1 to the TAA.
38 paragraph 16-115(5)(c) of Schedule 1 to the TAA.
39 Section 16-110(3) of Schedule 1 to the TAA.
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Fuel tax credits for non-GST entities

121. Eligible entities*® not registered for GST, nor
required to be registered for GST, must still register
for fuel tax credits in order to claim. Claims can be
made on a fuel tax credit claim form (the fuel tax
return) which will be sent out after registration. The
fuel tax return period is the period specified in the
return, however this period must end within 90 days
after an eligible entity becomes aware it has an
increasing fuel tax adjustment*! or within a longer
period as allowed by the Commissioner.*?

Fuel tax credits for GST entities

122. Eligible entities registered for GST, or required
to be registered for GST must lodge fuel tax returns
using the BAS.

Activity statements and instalment notices
Circumstances where lodgment obligation created

123. Instalment notices and PAYG or GST
instalment obligations on activity statements may only
require payment of the notified amount. However,
lodgment obligations are created where an entity:

o has elected or defaulted to the GDP-adjusted
notional tax*® method for calculating their PAYG
instalment amount and are varying the
instalment amount

) is eligible and elects for annual PAYG
instalments and either varies the instalment
amount or calculates their instalment using the
‘income times rate’ method

) whose only obligation is GST instalments and
varies that instalment amount

) has fuel tax credits and GST instalment
obligations and has an increasing fuel tax
adjustment in the last quarter of the financial
year

. has GST instalment and quarterly PAYG
instalment obligations and is varying one or
both of the instalment amounts.

40 Subsection 41-5(3) and section 42-5 of the Fuel Tax
Act 2006 (FT Act).

41 Division 44 of the FT Act.

42 Section 61-20 of the FT Act.
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Elections — vary lodgment requirements

124. Where the law allows an entity to vary their
lodgment requirements, an election is the accepted
mechanism.

125. Failure to make an election by the due date
may exclude the entity from their preferred option.
Certain entities may elect to report GST or PAYG
withholding obligations or both more frequently than
required by law. Reasons may include early access to
credits, including fuel tax credits, and more control
over cash flow. For example, where an entity is
otherwise eligible to report GST obligations on a
quarterly basis there is provision for them to elect to
report monthly. Entities making such elections must
accept the responsibilities of changing their tax period,
including more frequent exposure to FTL penalty and
GIC for failing to pay on time.

126. However, entities wishing to make more
frequent payments towards their expected activity
statement liabilities can do so voluntarily without the
requirement to change their lodgment period.

Monthly GST reporting

127. If an entity makes an election to report GST
obligations on a monthly basis, they may:

o withdraw the election if more than 12 months
have passed since the election took effect**

. ask us to revoke the election if less than 12
months have passed.*®

128. While we normally allow an early revocation of
a monthly election, it would not be approved where we
consider that the entity is exploiting the provision. For
example, an entity may seek to have monthly
reporting revoked immediately prior to a period where
they are in receipt of seasonal income. The sole
purpose for seeking to report quarterly is to pay GST
at a later time.

129. We only backdate the revocation of an entity’s
monthly election where the application is received on
or before the last day of the first month in the relevant
quarter. In all other cases, the revocation generally
takes effect from the start of the next quarterly tax
period after the entity lodges their application.

130. If an entity is required, based on GST turnover
being $20 million or more, to report GST obligations
on a monthly basis, the entity may apply to have the

43 GDP adjusted notional tax has the meaning given by
section 45-405 of Schedule 1 to the TAA.

44 Section 27-20 of the GST Act.

45 Section 27-22 of the GST Act.



monthly reporting period revoked. We would only
change the entity to a quarterly reporting period if the
GST turnover falls below $20 million and the entity
has been using monthly tax periods for at least 12
months.

131. GST law has a specific provision for us to
determine that one month tax periods apply to an
entity with a history of failing to comply with any
taxation obligation, when the entity would otherwise
qualify for quarterly tax periods.“® If monthly tax
periods were imposed because of a poor compliance
history, the entity’s reporting requirement will not
revert to quarterly tax periods for a minimum of 12
months.*’

132. Where monthly tax periods apply for GST, they
also apply for fuel tax, LCT and WET.

GST instalments

133. Entities that are eligible and elect to pay GST
instalments quarterly need to lodge an annual GST
return.*® This is in addition to the notification® of the
instalment amount on quarterly activity statements
where they have other activity statement obligations.

134. Where GST lodgments are not up to date, an
otherwise eligible entity will not be offered the option
of a quarterly GST instalment amount we set.*°

Limited registration entities

135. Non-residents may make an election to be a
limited registration entity for GST purposes, by
notifying us in the approved form if they have made,
or intend to make, one or more supplies that are:

o inbound intangible consumer supplies, or

) offshore supplies of low value goods that were,
or would be, connected with the indirect tax
zone, solely because of Subdivision 84-C.5!

136. Non-residents may also make an election to be
a limited registration entity if they are or intend to
become, a redeliverer of offshore supplies of low
value goods.5?

137. Non-residents that are eligible and elect to be
limited registration entities need to lodge a GST return
quarterly.53

46 Paragraph 27-15(1)(c) of the GST Act.
47 Paragraph 27-25(2)(b) of the GST Act.
48 Section 162-60 of the GST Act.
49 Section 162-75 of the GST Act.
50 paragraph 162-5(1)(d) of the GST Act.
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Annual GST reporting

138. Entities who are eligible and elect to report and
pay (or claim a refund of) GST annually must lodge an
annual GST return. These entities have an annual tax
period and report and calculate their annual GST
liability on the annual GST return.

PAYG withholding annual reports

139. Under the PAYG withholding system, entities
who withhold amounts from particular kinds of
payments have an obligation to report annually®?,
either electronically or in paper form. Common
payments from which amounts are withheld include:

) payments for work or services (individuals)
including retirement payments

o annuities, benefits and compensation payments

o superannuation lump sum payments

. superannuation income streams

o capped defined benefit income streams

o voluntary agreements

o labour hire arrangements and other specified
payments

o employment termination payments

. alienated personal service payments

. departing Australia superannuation payments

o supplies where the recipient does not quote
their ABN

. dividend, interest and royalty payments made to

non-residents
. payments to foreign residents.

140. If lodging using an ATO printed form, the
obligation to lodge is not fulfilled unless the entity
lodges both a completed PAYG withholding payment
summary statement and all the relevant payment
summaries.

141. Entities who self-print their payment summaries
must lodge them electronically with us. Entities who
lodge electronically are not required to complete a
PAYG withholding payment summary statement or
send paper payment summaries to us.

51 Subdivision 84-C of the GST Act.

52 Section 146-5 of the GST Act.

53 Section 146-25 of the GST Act.

54 Sections 16-152 and 16-153 of Schedule 1 to the TAA.



142. Any entity registered for PAYG withholding
must lodge an annual report if there were any
withholding events for the income year. This applies
even if the withheld amount is ‘nil’.

143. Any of the requirements for providing an annual
report may be varied, either for one entity or a class of
entities.® Variations for a class of entities can be
given to each entity or made by way of a notice
contained in a legislative instrument.

144. Variations for an individual entity must be made
by written notice to the entity. For example, we may
forgo the need for an entity to lodge an annual report
where that entity had ‘nil’ withholding for the income
year and is no longer in business.

145. Entities required to report withholding events
where no-ABN is quoted have an obligation to lodge
an annual report listing all those events.>® This report
is called the PAYG withholding where ABN not quoted
— annual report.

146. Entities required to report no TFN withholding
events associated with closely held trusts®’, have an
obligation to lodge an annual TFN withholding report.

147. These no TFEN withholding events are:

) trustees of eligible trusts distributing income to
certain beneficiaries®®

) certain beneficiaries becoming presently
entitled to income of eligible trusts.>®

148. Entities that pay dividends, interest and
royalties to overseas entities have an obligation to
lodge an annual report of the payments made. This
report is called the PAYG withholding from interest,
dividends and royalty payments — annual report.

149. Entities making payments to foreign residents
engaged in certain activities, such as sports and
entertainment, construction and related activities and
organising casino gaming junkets, have an obligation
to lodge an annual report of the payments made and
the amounts withheld. This report is called the PAYG
withholding annual report — payments to foreign
residents.

55 Subsections 16-153(6) and (7) of Schedule 1 to the TAA.
56 paragraph 16-153(1)(a) of Schedule 1 to the TAA.

57 Defined in section 102UC of the ITAA 1936.

58 Section 12-175 of Schedule 1 to the TAA.

59 Section 12-180 of Schedule 1 to the TAA.

Petroleum resource rent tax
PRRT instalment statement

150. An entity is required to lodge an instalment
statement for a petroleum project where there is a
liability to pay an instalment for an instalment period
or there has been a liability in a previous instalment
period. %

PRRT returns

151. An obligation to lodge a PRRT return arises
where an entity derives assessable receipts in a year
of tax for a petroleum project.®!

PRRT consolidation

152. For onshore petroleum projects, the head
company of a consolidated group, multiple entry
consolidated group (MEC group) or provisional head
company of a MEC group (head-company) that has
notified us of its choice to consolidate for income tax
purposes may choose to consolidate for PRRT
purposes.®? The consolidation choice takes effect on
the day the choice is made upon which all subsidiary
members’ interests in onshore petroleum projects
transfer to the head company.5® As the holder, the
head company assumes the responsibility of meeting
PRRT instalment obligations and lodging the PRRT
returns for all onshore petroleum project interests.

153. An entity that is a subsidiary member of such a
group for the whole of the financial year is not
required to lodge PRRT instalment statements and
PRRT returns for any interests in onshore petroleum
projects for that financial year.

154. An entity that holds interests in onshore
petroleum projects that moves into and remains in a
group for the full financial year does not have to lodge
a PRRT return for its onshore petroleum interests for
that financial year.

155. An entity that holds interests in onshore
petroleum projects at the time it moves out of a group
where it derives assessable receipts in that year of
tax, has to lodge PRRT returns for those interests for
that financial year.

156. For an entity that holds interests in onshore
petroleum projects, if that entity moves in or out of a
group during a financial year where it is not in the

60 Section 98 of the Petroleum Resource Rent Tax
Assessment Act 1987 (PRRTAA).

61 Section 59 of the PRRTAA.

62 Section 58N of the PRRTAA.

63 Section 58Q of the PRRTAA.
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group for an instalment period ending in that financial
year, it needs to pay PRRT instalments and lodge
PRRT instalment statements for onshore projects that
have an instalment liability or had an instalment
liability in a previous instalment period.

157. As the choice to consolidate for PRRT
purposes only applies in respect of interests in
onshore petroleum projects, subsidiary members must
still meet PRRT obligations in respect of their interests
in offshore petroleum projects including the North
West Shelf petroleum project.

More information
Consolidations
For more information, see:

o Law Administration Practice Statement
PS LA 2013/5 Collection of consolidated group
liabilities.

PS LA 2011/15 Page 15 of 29


https://www.ato.gov.au/law/view/document?docid=PSR/PS20135/NAT/ATO/00001

ATTACHMENT B — SPECIFIC LODGMENT
REQUIREMENTS

What topics does this attachment include?
. GST groups

o GST joint ventures

) GST branches

. Fuel tax

. Excise

o Closely held trusts

. Taxable payments reporting — businesses in the

building and construction (B&C) industry

. Taxable payments reporting — businesses
providing courier, cleaning, road freight,
security, investigation, surveillance or
information technology services

. Taxable payments reporting — government
related entities

) Large PAYG withholders
) PAYG withholding branches

GST groups

158. An entity that is the representative member of a
GST group®* for a tax period is required to lodge an
activity statement to account for the GST obligations
of the group.®®

159. Non-reporting members of GST groups may
have to lodge activity statements in respect of
non-GST obligations.

160. All members of the group must have the same
tax period for the period of time that they are grouped.

161. If a GST group is formed, dissolved, or its
membership changed part way through a tax period,
entities that were not in the GST group for part of a
tax period will also have to lodge their own GST return
for that time as if it were a tax period.

64 GST group has the meaning given by section 48-5 of the
GST Act.

85 Section 48-60 of the GST Act.

66 GST joint venture has the meaning given by section 51-5
of the GST Act.

67 Section 51-50 of the GST Act.

68 Subsection 51-52(1) of the GST Act.
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GST joint ventures

162. The joint venture operator of a GST joint
venture®® must lodge a GST return for the GST joint
venture for each tax period applying to the joint
venture operator.5’

163. The tax periods applying to the joint venture
operator may not be the same as the tax periods
otherwise applying to other participants in the joint
venture.

164. Where an entity is a joint venture operator for
more than one GST joint venture, a separate activity
statement is required for each GST joint venture,
unless the joint venture operator elected to
consolidate GST returns relating to all the GST joint
ventures of the joint venture operator.®®

GST branches

165. Where an entity separately registers each of its
branches as GST branches®, it is required to lodge a
separate GST return for each branch for each tax
period that applies to the entity.”

166. If the entity carries on enterprises outside its
GST branches, it must also lodge a GST return in
relation to those other enterprises.”

Fuel tax

167. Fuel tax law generally applies in a
corresponding way to how GST law applies to the
entity in regards to GST groups, GST joint ventures
and GST branches.™

Excise

168. Excise duty” is a tax on excisable goods that
include alcohol (excluding wine), tobacco, fuel and
petroleum products (including liquid and gaseous
fuels) produced or manufactured in Australia.

169. Excise duty is imposed at the time excisable
goods are manufactured or produced. However, the
time at which the liability for excise duty becomes
payable depends on how authority is given to deliver
the excisable goods into the Australian market.

89 GST branch has the meaning given by section 54-5 of the
GST Act.

70 Subsection 54-55(1) of the GST Act.

% Subsection 54-55(3) of the GST Act.

2 Division 70 of the FT Act. Fuel tax law has the meaning
given by section 110-5 of the FT Act.

73 Defined in section 5 of the Excise Tariff Act 1921.



170. Authority to deliver excisable goods can be
given on an ad hoc basis, known as prepayment of
duty, or on a continuing basis, known as a periodic
settlement permission.

Closely held trusts

171. Eligible trustees must lodge a TFN report for
any quarter where beneficiaries decide to quote them
their TEN. If the trustee has no new TFNSs to report
for a quarter, lodgment of the TFEN report is not
required.

172. At the end of each income year, trustees must
lodge an annual trustee payment report. This is
contained in the statement of distribution and included
as part of the trust's income tax return.

173. |If atrustee is required to withhold amounts from
a beneficiary that are to be paid to the ATO, they must
register for PAYG withholding for closely held trust
purposes.’

174. Where a beneficiary’s TFN has not been
quoted, eligible trustees must withhold payment
where:

o the trustee distributes income’®, or
) the beneficiary becomes presently entitled to
income.”

175. No TFN withholding events must be reported by
the trustee lodging an annual TFN withholding
report.”® Payment of the total of the withheld amounts
must be made on an annual activity statement.

Taxable payments reporting

176. Various entities and industries may need to
lodge a Taxable payments annual report (TPAR) each
year, including:

. businesses in the B&C industry™

. government related entities®°

74 Subsection 202DP(1) of the ITAA 1936.

5 Section 16-140 of Schedule 1 to the TAA.

76 Section 12-175 of Schedule 1 to the TAA.

T Section 12-180 of Schedule 1 to the TAA.

8 Section 16-152 of Schedule 1 to the TAA.

0 Section 405-10 of Schedule 1 to the TAA and regulation
70 of the Taxation Administration Regulations 2017
(TAR).

80 As defined in section 195-1 of the GST Act.

o entities providing
- cleaning services®
- courier or road freight services®?

- security, investigation or surveillance
services®

- information technology services.?

Businesses in the B&C industry

177. Businesses in the B&C industry are required to
report if all of the following apply to them?®s:

) business activities are primarily in the B&C
industry

o the entity has an ABN
o payments are made for B&C services.

178. A government related entity other than a local
governing body must report the provision of a grant by
the entity to an entity that has an ABN.8%¢

179. Businesses in the B&C industries need to report
the following details®’:

o ABN (if known by the purchaser)

) name and address

o gross amount paid

) total GST included in the gross amount paid
o other information we require.

Government related entities

180. A government related entity must report the
provision of 