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5. Declaratory proceedings are also more likely to be capable of
resolving the dispute where the applicant does not have other review
rights.

6. Declaratory proceedings are not an appropriate method for
resolving valuation and assessment disputes.

7. Having regard to the circumstances, where the declarations are
an appropriate method of providing a final resolution to the dispute,
the Commissioner will not object to the declaratory proceedings
continuing.  Factors to be taken into account in determining if the
declarations will offer finality include:

• whether the declarations sought call upon the court to
determine questions of judgment in matters that are
imprecise; and

• whether the declarations sought will leave the issue
unresolved without further litigation.

8. Having regard to the circumstances, where the declarations are
not an appropriate method of providing a final resolution to the
dispute, the Commissioner will raise with the initiating party and, if
necessary, with the court, the inappropriateness of the exercise of the
court’s jurisdiction.  A motion for the dismissal of the declaratory
proceedings will be put to the court and the resolution of the issue
should proceed by way of the objection and appeal process.

9. A motion for dismissal should be made in these circumstances
whether or not the objection and appeal processes have been
commenced by the taxpayer.  Where an assessment or determination
has yet to be made by the Commissioner, the assessment or
determination should be made.  If the taxpayer objects to the
assessment or determination the matter can then proceed by way of
the objection and appeal process.
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